
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, January 14, 2020 at 743 pm in the Frank J. DiMicco Board Room, Village Hall, 104 Main 

Street, Mount Kisco, New York 
 
Members Present: Douglas Hertz, Chairman 
   John Bainlardi, Vice Chair 
   Ralph Vigliotti 
   Crystal Pickard 
   William Polese 
 
Members Absent: Michael Bonforte 
   John Hochstein 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Anthony Oliveri, Village Engineer 
   Peter J. Miley, Building Inspector 
   Whitney Singleton, Village Attorney 
 
Chairman Hertz stated this is the Planning Board for Tuesday, January 14, 2020.  We’ve just concluded our 
work session and this begins the regular meeting.  The first item on the agenda are minutes, we do not have 
a quorum for those minutes, so they will be adjourned.  We have a number of public hearings listed, item 
D, The Park 333 North Bedford Road, has asked to be adjourned for this meeting.  So when we get to them 
they will be, so if you’re here to make comment that item will be adjourned to the next regular schedule 
meeting.  So we’ll start with item A on the agenda, which is the Karle Subdivision, 155 Croton Avenue.  I 
should also mention we have signup sheets if you want to be heard on any of these items, if you haven’t 
signed the signup sheet, you can just raise your hand and we’ll call on you after people have already signed 
up to be heard on those matters. 
 

A. Karle Subdivision - 155 Croton Avenue 
 PB2018-0366, SBL 69.55-1-4.2 
 Site Plan and Steep Slopes 
 
Mr. Mark Elliott was present. 
 
Chairman Hertz stated okay, on the subdivision we have a draft resolution, we have a memorandum from 
the Building Inspector, and we do have affidavits of mail and posting.  So we are properly noticed for this 
meeting, so welcome. 
 
Mr. Elliott stated thank you. 
 
Chairman Hertz stated this is a public hearing on Site Plan and Steep Slopes and I think we have, I think 
you have addressed the issues, I believe, there are still a couple of open items on the engineering side, I’ll 
let Anthony speak to that. 
 
Anthony Oliveri stated yeah, I spoke with the engineer.  I spoke with the engineer, Pete Gregory, he just 
forwarded us an updated SWPPP and some sewer details from the previous memorandum.  But that could 
be an additional thing. 
 
Chairman Hertz stated okay, are there any changes other than what we’ve seen, Mark? 
 
Mr. Elliott stated no changes. 
 
Chairman Hertz stated so we have draft resolution before us, have you had a chance to review that? 
 
Mr. Elliott stated yes. 
 
Chairman Hertz stated okay, any comments from… 
 
Mr. Elliott stated no, it looks fine. 
 
Chairman Hertz stated alright, great.  So just to quickly review the resolution.  We have a resolution dated 
today… 
 
Vice Chair Bainlardi stated you want it open? 
 
Chairman Hertz stated sorry, we’re going to, I think we need to close the public hearing, right? 
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Vice Chair Bainlardi stated everyone has…? 
 
Chairman Hertz stated oh, I’m sorry, I take it back, we do have people who wish to speak on the 
subdivision.  So I apologize. We first have Martin Weldon. So I’ll ask you to come up and address the 
audience. 
 
Mr. Weldon stated good evening. 
 
Chairman Hertz stated welcome. 
 
Mr. Weldon stated so I’m Martin Weldon, 49 Turner Lane, first house on the left when you go up.  I was 
hearing things were going to go on and from what I heard, you’re going to come across the front of my 
house and I have to, I totally object to that and I’ll give you reasons.  I have white pine trees that could be 
in danger  those are lines up the whole length of the property.  And I have a brand new driveway in there 
from August, it has the Belgium block that continues for, so for them to do a cut across the drive and rip all 
of that up, I’ll be, you know what happens when they cut a driveway.  The tar and the maintenance for the 
rest of my life, it will crack, they’re going to, I guess take the mailbox out and all the 15 [inaudible] bushes 
are there. And from where they’re putting this building in to Croton Avenue, is just a disaster, on woods 
that have never been taken care of or maintained and I can’t understand why they don’t go that way? 
 
Chairman Hertz stated Mark, do you have a digital copy of the plan set with you? 
 
Mr. Elliott stated no, I don’t have digitals with me just a hard copy. 
 
Chairman Hertz stated Michelle do we have the…? 
 
The Secretary stated I have the original downstairs but I have to go and put it on a thumb drive. 
 
Mr. Weldon stated can I show you a couple of pictures? 
 
Chairman Hertz stated yeah but I’m thinking there’s a misconception about what this subdivision is, so I 
think what we want to do is show you the latest plan set, if you have not had a chance to review that 
because this does not sound consistent with the plan that we reviewed. 
 
Mr. Weldon stated what I’m going by is what Mark told me, you know, he’s the one doing the project, so I 
guess it’s pretty close. 
 
Chairman Hertz stated I’ve got a drive with me, if you want to put it up. Yes? 
 
Mr. Weldon stated has it changed from what you told me? 
 
Mr. Miley stated if you need me to go downstairs and get a copy of the original… 
 
Chairman Hertz stated I’m sorry, I didn’t hear you. 
 
Mr. Miley stated we’ll be able to obtain a digital copy, we just have to locate it and download it to a drive. 
 
Side conversation 
 
Chairman Hertz stated so, what I’m going to do and I apologize, we really do need to have the plan set for 
the project in front of us, so gentlemen I’m going to, gentlemen.  I am going to adjourn this for a second, 
we’re going to put the next application up, we’re going to go locate the digital copy so that this can 
projected and discussed so that we all know what we’re talking about and we’ll bring this back up in a few 
minutes. Alright, we’re going to proceed to item B, 165 Yellow Jersey, LLC, 167 Main Street.  This is a 
public hearing for Change of Use, welcome. 
 

B. 165 Yellow Jersey, LLC - 167 Main Street 
 PB2019-0385, SBL 80.25-3-27 
 Change of Use 
 
Mr. Keith Betensky, Esq. was present. 
 
Chairman Hertz stated we have memoranda from Peter Miley, Building Inspector, the Planner and two 
memoranda from Keith Betensky and we do have this public hearing properly noticed.  And I’ll open it up 
to you. 
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Mr. Betensky stated thank you Mr. Chairman and good evening members of the Board.  My name is Keith 
Betensky, I’m the attorney for the applicant, 165 Yellow Jersey, LLC.  I have with me here this evening 
Mr. Lee Speigel, representative of the owner, as well as Jim Bossinas, the project architect.  Tonight we’re 
here to have the required public hearing, this application requires a Change of Use permit because we’re 
changing the use of some of the ground floor storage space into retail space that is approximately 300 
square feet.  And we’re converting the second floor office into a two bedroom apartment.  This is within the 
Downtown Overlay District, the applicant is willing to opt-in to that district [inaudible] for parking with 
respect to the ground floor, pursuant to the comments from Consultants, we require 1.5 parking spaces off-
street, we are seeking to discharge that 100% by Special Use Permit and I understand that a site plan 
approval is also required even though there is no outdoor or exterior work being proposed due to the 
Change of Use.  So tonight we’re here to answer any remaining questions that there might be and respond 
to public comments. 
 
Chairman Hertz stated thank you.  One of the items brought up and I believe it’s the memo by the Planner, 
discusses, let me see if I bring that up , sorry this is the memo by the Building Inspector dated January 7th, 
have you had a chance to review that? 
 
Mr. Betensky stated yes, I have. 
 
Chairman Hertz stated so it does discuss the options here of using the existing CB-2 requirements or the 
opt-in to the DOD and one of the things you mentioned, so one of the requirements of the overlay district is 
that there be public space made available to the public for recreation or you know, civic space basically.  
And there’s a provision of suitable space if not available or practical on an existing property, the Planning 
Board may consider a payment of $2500 per dwelling unit for the reservation of parkland, civic space in 
accordance with section 110-45 E and 110-27.4 H of the Village Code.  So that was discussed in brief 
during a work session but I wanted to open that up to members of the Board to opine on that and then get 
any input from Staff.  So there is this provision, what is the pleasure of the Board members with regards to 
this concept?  And really it does obligate us under the regulations to make sure that there is civic space or 
to request this unless there’s, unless we really don’t want to but that’s what the law was designed to do.  
Thoughts, comments? 
 
Mr. Vigliotti stated I guess the question would be, is there space behind the building that would meet the 
requirements of this district? 
 
Mr. Betensky stated my understanding is that due site constraints and the existing topography, there is a 
very steep cliff behind the building, so I don’t believe there’s any space but I will defer to the project 
architect Mr. Bossinas, who is conveniently approaching the podium. 
 
Mr. Bossinas stated this is a lot of drama for a short answer.  There really isn’t any space behind the 
building that could be used by the public.  It’s a small area and it quickly inclines, it’s not a usable space. 
 
Chairman Hertz stated so in terms of the application of this piece of the statute, how do Board members 
feel?  Anyone? 
 
Vice Chair Bainlardi stated well I think the Code is clear and if I understand the analysis of the Planner 
correctly, it’s been determined that they’re limiting it to the one dwelling unit that’s being created, correct? 
 
Jan Johannessen stated correct.  So the fee would be $2500. 
 
Chairman Hertz stated yeah and it seems to be a logical thing in this case and I don’t see any compelling 
reason to suggest that we waive that unless.  Any other updates to the project that we should be aware of? 
 
Mr. Betensky stated not really, I should point out however with respect to that second floor residential unit 
that’s being proposed, its being, it changed from an existing office but my understanding is that before it 
was an office, it was residential.  So I think the argument I made in my memo is that because there was no 
net store increase in the number of residential units in the building, there should be no need for the $2500 
recreation fee.  That said, if that’s what the Board does require, then the applicant will comply. 
 
Chairman Hertz stated thank you.  And can you just briefly go over the exterior improvements and the 
improvements to the building that were made so you know, because there is a requirement to bring the 
buildings up to a standard… 
 
Mr. Bossinas stated the building was in disrepair when the current owner purchased it in 2015.  Pretty 
much every square foot of that building has been renovated inside and out.  The exterior has a parapet wall 
that was held up by a 2 by 4, I believe, for many, many years, that was removed.  Windows were replaced, 
all the store fronts were renovated along the front, the front facade was renovated with a new stucco finish, 
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the interior of the building, I don’t know if that applies to this conversation but literally every square foot of 
the interior spaces has been renovated.  And we worked with the Building Department to bring back the 
interior spaces to where they were legally supposed to be because the previous owner had chopped up the 
apartments basically and had… 
 
Chairman Hertz stated taken liberties. 
 
Mr. Bossinas stated yeah, so we have a clean new space now, all the spaces are legal and we’re just looking 
to finish up the last piece of the puzzle on the interior at this point. 
 
Chairman Hertz stated okay, thank you very much.  So the public hearing is on the Change of Use and 
Special Use.  The application will also have to receive site plan approval and demonstrate compliance with 
the Downtown overlay District regs.  Let me know open this up to the public with regards to, on the public 
hearing with regards to the two items being discussed for a public hearing which are the Change of Use 
permit and Special Use permit.  We have one person who signed up to speak on this application, who is 
Loretta Mulholland.  And please use the microphone so it can be recorded. 
 
Ms. Mulholland stated yes, hi, I am running the apartment building next door at 161 Main Street.  And 
my, I don’t begrudge them upgrading their building to, you know with their plans, except for the fact that 
we presently and we have always had a garbage problem.  We share an alley that is approximately three 
feet, he owns most of it but you need to go by my property to get to these garbage pails, okay?  And it’s a 
problem, it’s been an existing problem and this is not going to make it any better because there will more 
garbage, so he really needs and I was told we had a flooding incident regarding the drainage between the 
two buildings which was not my fault.  And at that time we were both told to take our garbage pails out, 
that was August 4, 2017, anyway.  Something has to be done about the garbage, I can show you a picture of 
today because I was there today and it is barely, you can’t pass it… 
 
Chairman Hertz stated do you have a recommendation as to… 
 
Ms. Mulholland stated that’s the picture of today, this is the pails, they’re huge pails that are in the alley 
and this is without adding any additional garbage, okay?  I understood that he was going to find a place for 
the garbage, that’s that I had been told by the Town and that implies even more so with this situation, I just, 
I’ve been given violations for this garbage, my husband has had to clean up because of his garbage.  I just 
can’t, you know, the garbage is really my main objection. 
 
Chairman Hertz stated okay. 
 
Ms. Mulholland stated and then, so there’s a place to put the garbage besides there or and then now, we 
have a drainage situation that the DOT is involved with and they’re requesting now that we put pipes above 
surface that come, that run down either side of the alley and the engineers were talking that they’re going to 
be 6 inch pipes, so it’s going to make it even more ridiculous of a situation to put a pail there.  I mean, 6 
inches, it’s a three foot thing, so 12 inches, you have 24 inches to get by and have a garbage pail, it’s just 
not going to work at that particular, at the front part of the alley which is closest to the street, will be where 
the pipes come out, they’re talking about putting a service, raising the sidewalk or whatever you want to 
call it, the flooring in the alley and covering most of the pipe but it’s going to come out at about where the 
garbage pails are and that’s a new development as of today that they might not be aware but I just think the 
garbage situation as to be resolved.  Another thing is that this spring I was requested to have two means of 
egress for an apartment that had been there for over 50 years, we had ladders that came down but that was 
not considered sufficient.  We needed three foot platform on the roof of D’Errico [Jewlers] and that’s it, the 
other, or I could make it a one bedroom was my choice.  And I would have to get an easement from 
D’Errico because they said that we couldn’t put a fire escape in the front of the building.  So I guess my 
question is, just in all fairness, you know what’s their two means of egress for this apartment?  Because I 
was told even if I put in a sprinkler system, that wouldn’t be sufficient, I know they have that but you know 
the issue was that I couldn’t do that and have two, so what’s his two means of egress? 
 
Chairman Hertz stated so to answer that… 
 
Ms. Mulholland stated for each bedroom. 
 
Chairman Hertz stated so I’ll have to determine the analysis of safety to the Building Inspector, that’s his 
department.  To be clear, I don’t think this is a quid quo pro, I shouldn’t use that term… 
 
Ms. Mulholland stated I’m not suggesting that, I just want to know what they are so that you know, it’s 
fair… 
 



Planning Board Meeting Minutes 
January 14, 2020 Minutes Page 5 

 
Chairman Hertz stated yeah, so I can have the applicant answer that but the, no application here is going to 
get a C of O unless they demonstrate compliance with fire safety and all the other normal kind of things.  
So it doesn’t matter who the applicant is unless they can show, you know positively that they meet the 
requirements. 
 
Ms. Mulholland stated well I think that should be addressed before they go further, I mean… 
 
Chairman Hertz stated I am, because this has been reviewed by the Building Inspector, I can let me him 
make a statement… 
 
Mr. Miley stated they’ll meet the Code.  They’ll meet the Code.  They are two totally different buildings, 
one is sprinklered, one is new one… 
 
Ms. Mulholland stated yeah but you said the sprinklers, if I put them in, it wouldn’t matter. 
 
Mr. Miley stated let me finish.  Different way of protecting hallways, a lot of variables go into Code 
review, it’s not just one item. 
 
Ms. Mulholland stated well you told me that it was.  That it had to have an egress from each bedroom. 
 
Mr. Miley stated I’m not going to get into a Code debate here.  I’m telling you that it will meet the 
requirements of the Code for fire safety.  Otherwise it wouldn’t be approved. 
 
Ms. Mulholland stated yeah, okay but I think for public information, there’s a Freedom of Information Act 
that I should know that because I really feel… 
 
Mr. Miley stated you can foil all of the records and have an independent Code review but it will not be 
approved unless it meets the fire safety code. 
 
Ms. Mulholland stated okay but I’d just like to know what the difference is.  It doesn’t have to be this 
minute… 
 
Mr. Miley stated I’m not going to comparison analysis of his apartment and your apartment. 
 
Ms. Mulholland stated but I need to know what the difference is.  Why after 50 years of having an 
apartment, I’m told I have to bring it back to offices from a ’61 plan because I can’t meet the requirement. 
 
Mr. Miley stated I’ll start by saying that you illegally converted your apartment without a permit and CO. 
 
Ms. Mulholland stated it was the ’60’s. 
 
Mr. Miley stated it required a permit and CO. 
 
Ms. Mulholland stated I understand that, I get that but… 
 
Mr. Miley stated ma’am, I’m not going to get into a debate about your unlawful apartment and his lawful 
apartments.  It’s not going to happen here. 
 
Ms. Mulholland stated but how is that lawful? 
 
Chairman Hertz stated I’m going to shut this down now.  We need to keep this discussion to the application 
at hand… 
 
Ms. Mulholland stated it is. 
 
Chairman Hertz stated if you have an issue with the Building Inspector’s interpretation of something 
having to do with your building that is not really on the discussion here. 
 
Ms. Mulholland stated no, I just want to know why next door, what the difference is. 
 
Chairman Hertz stated so I think the answer was given. 
 
Ms. Mulholland stated that’s now given, that’s not answer, I don’t have it. 
 
Chairman Hertz stated the answer is no CO will be given in this Village unless the building or apartment in 
question meets fire safety standards.  Period, end of discussion.  That interpretation… 
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Ms. Mulholland stated and the reason why I was told this is because there’s a Change of Use, so this is a 
Change of Use situation as well. 
 
Chairman Hertz stated correct, which is why we’re having a public hearing to go over these issues. 
 
Ms. Mulholland stated but you’re not going over them. 
 
Chairman Hertz stated okay.  With regards to the questions that you’re bringing up to the regards to 
garbage, I think those are legitimate questions that need to be addressed, we need to understand how 
garbage is being dealt with in the building and if there’s an adequate means of dealing with that, I think 
that’s absolutely the case.  The specifics of your buildings compliance or noncompliance, are not subject of 
tonight’s hearing.  It’s only whether or not they comply and we’re really discussing these two issues which 
are the Change of Use and Special Use permit, so we really have to limit to that, there are a lot of people 
here. And I understand your frustrated but I really need to limit the discussion to the items on the agenda. 
 
Ms. Mulholland stated well I do need an answer back. 
 
Chairman Hertz stated and I appreciate that and this is not the forum for that answer. 
 
Ms. Mulholland stated that’s fine, I need answer back though.  Can you please, that is my request, why, 
maybe mine should be reconsidered because this just doesn’t seem like, they have no space on either side 
of their building either. 
 
Chairman Hertz stated okay, thank you very much. Are there any other, before I give you a chance to 
respond, are there any other people who would like to speak on behalf of this application, in the audience?  
Okay, do you want to address any of the questions? 
 
Mr. Betensky stated yes, please, thank you. 
 
Chairman Hertz stated sure. 
 
Mr. Betensky stated so the first issue that I think was raised was in respect to garbage, I just want to point 
out that we met with Ms. Mulholland with respect to drainage, a couple of months ago and this issue didn’t 
arise, this is the first I’m hearing of it.  My understanding is that the garbage has always been kept on the 
side of the building, most of that alley, as Ms. Mulholland, acknowledged is owned by 165 Main Street.  If 
there’s an issue with access to the rear of her lot, that the owner is willing to continue to allow her to use 
the alley way to access that, the garbage pails themselves are too wide, that is certainly something we can 
look at, look into [inaudible] them or having a more designated area, so as a condition of approval, if the 
Board wanted to require us to show that revised area or designated garbage storage area on the plan, that is 
something we can do easily enough.  As far as drainage is concerned, I believe Michael Stein from Hudson 
Engineering, which is the owners engineer has been meeting on a regular basis with Douglas Hahn, Ms. 
Mulholland’s engineer to try and devise a solution for the past year.  So we’ve bene working with DOT, 
very time we think we think we’ve resolved an issue, DOT comes back with additional comments and so 
that takes weeks and even months to get those comments to us, however as of today, so Michael Stein was 
confident that they had met on site, meaning that Douglas Hahn and Michael Stein had developed a 
solution, they believe is going to be acceptable to DOT, I haven’t seen that plan yet but we can certainly 
submit that when we’re confident that it’s going to resolve any drainage issues.  As far as Code 
compliance, as the Building Inspector stated, this application is going to have to be Code compliant before 
it proceeds and the applicant will provide better means of egress that’s required. 
 
Chairman Hertz stated okay, thank you.  And I think we can deal with, too close, we can deal with 
locations of garbage removal and making sure there’s adequate space and ground level if there are pipes in 
there as a site plan issue.  Is there anyone else that would like to comment, either Staff or Board members 
or ask questions on this application? 
 
Mr. Polese stated there’s a member of the audience. 
 
Chairman Hertz stated I’m sorry. 
 
Mr. Dolan stated I said I would like to. 
 
Chairman Hertz stated I’m sorry, I did not see you.  Please, if you wouldn’t mind coming up and using the 
microphone. 
 
Mr. Dolan stated well my knees are bad, I’m sure the audience can all hear me clearly. 
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Chairman Hertz stated but everyone in the televised audience can’t, I’m afraid. 
 
Mr. Dolan stated the question is very short, the question was, have the buildings been brought up to Code?  
And there was a lengthy response to a few people and not answered the question. 
 
Chairman Hertz stated excuse me sir, if would do me the honor of stating your name for the record. 
 
Mr. Dolan stated my name is Michael Dolan, I live at 184 Croton Avenue in Mount Kisco New York. 
 
Chairman Hertz stated and can you repeat your question? 
 
Mr. Dolan stated pardon? 
 
Chairman Hertz stated can you repeat your question? 
 
Mr. Dolan stated yes, I was listening in the audience and the question was asked was the building brought 
up to Code and there was a long secuous answer and there was no yes or no. 
 
Chairman Hertz stated I believe the answer is, that was given by the Building Inspector is that before it is 
occupied, it will have to be Code compliant to receive a Certificate of Occupancy in the Village of Mount 
Kisco. 
 
Mr. Dolan stated Code compliant is sort of an open question.  When a certain percentage of a building is 
changed or updated, it has to be brought up to 2020 code, you’re not taking grandfathered to the building… 
 
Mr. Miley stated there is no 2020 Code. 
 
Mr. Dolan stated pardon me? 
 
Mr. Miley stated there is no 2020 Code. 
 
Mr. Dolan stated the Code you use in 2020, sir, excuse me.  The question was, was that building brought up 
to the latest energy and building code that I believe is required by the building code. 
 
Mr. Miley stated if it received a certificate of occupancy, I’ll answer the Chairman because that’s the 
proper way… 
 
Mr. Dolan stated [inaudible]. 
 
Mr. Miley stated if it received a certificate of occupancy then it met the required code.  It’s that simple. 
 
Mr. Dolan stated I didn’t hear you clearly, sir, I’m sorry. 
 
Chairman Hertz stated he, I will repeat.  The Building Inspector said if it received a certificate of 
occupancy, it was his determination that it met the Code. 
 
Mr. Dolan stated well then in a building [inaudible] more than 50 years, and I see many, many buildings 
that are supposed to be brought up to Code and given a certificate of occupancy that are not up to Code.  
My question is will the building brought up to the Code dictated by the percentage of alterations that was 
done to the building.  Certificate of Occupancy can be issued by anyone, it doesn’t necessarily mean that 
the building is up to Code. 
 
Mr. Miley stated I think we answered it five times already. 
 
Chairman Hertz stated I’m going to say that one this is not germane to this public hearing, which is a 
question on Change of Use and Special Use.  If you do have questions about the performance of the 
Building Department, there are proper channels to address that and I don’t think that this public hearing is 
are what those channels are. 
 
Mr. Dolan stated I believe the question, sir, was raised by the Board and not by me. 
 
Chairman Hertz stated excuse me sir, this has been asked and answer.  If you have another question, you’re 
welcome to ask it but if you don’t, I’m going to ask you to sit down. 
 
Mr. Dolan stated thank you. 
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Chairman Hertz stated the applicant has a response to the, I’m sorry, you responded I apologize. 
 
Mr. Betensky stated yes. 
 
Chairman Hertz stated I will then, were there any other comments from Staff or members of the Board? 
 
Vice Chair Bainlardi stated yes, so as I understand the issue that was raised that we’re going to address as 
part of the site plan review as it relates to the garbage.  There’s an alley way, a portion of which alley way 
is owned by the applicant and a portion of the alley way is owned by the adjoining property.  And there’s a 
private agreement between the two of them for ingress and egress? 
 
Mr. Betensky stated I’m not aware of any written agreement and if you look at the survey which is on the 
first page of our plans, the neighbors swath of that alley that belongs to them, I think it’s inches, not feet.  
So the majority of that belongs to this… 
 
Ms. Mulholland stated it’s only three wide though. 
 
Vice Chair Bainlardi stated so to the extent of access between those buildings that crosses over the property 
lines, is a private agreement that’s not really the purview of this Board but as it relates to the garbage, that 
is a site plan consideration so its something that we should look at to the extent that we can locate another 
area that’s more efficient to locate the garbage, you should consider that.  As it relates to the gentleman’s 
public comments, the purview of the this Board is tor review what’s before us which is and this is for the 
benefit of the public, is to review the Change of Use application that’s before us.  This Board does not have 
jurisdiction to make Code Enforcement determinations, that’s solely within the purview of Peter Miley, 
who is the Building Inspector of the Village of Mount Kisco.  And so it’s not up to this Board to determine 
what’s code compliant and what’s not.  Those determinations are squarely in the Building Department as it 
relates to Code issues. 
 
Ms. Mulholland stated I just thought it should be addressed before they go forward because it’s… 
 
Vice Chair Bainlardi stated we routinely approve site plans and change of us which then the applicant uses, 
goes off, submits applications for a building permit and that’s done outside of the purview of this Board.  
They’re two separate processes. 
 
Chairman Hertz stated thank you Mr. Bainlardi.  Alright, if there are no more comments from the public, 
nothing else from Staff or Board members, I’d like a motion that we close this public hearing. 
 
Mr. Vigliotti stated so moved. 
 
Chairman Hertz stated do I have a second? 
 
Ms. Pickard stated second. 
 
Chairman Hertz asked for all in favor. The motion carried by a vote of 5 to 0. 
 
Chairman Hertz stated this is closed, this is closed for oral comment and we’ll keep this open for a week for 
written comment.  So anyone in the audience or anyone watching this via TV is welcome to e-mail or write 
and comment on this application and the applicant and this Board will acknowledge and address those 
questions.  Assuming there are none, we’re going to move forward.  So your site plan is going to need to 
address how we deal with garbage and also I think any details that you have for us with these new drainage 
things should be updated to make sure they’re current and work with the Village Engineer just to make sure 
nothing, that this is coordinate.  With that in mind, I would also encourage you to work with the 
neighboring property to see if there is an accommodation that can be made for, you know before you come 
back before us that can accommodate both sites refuse needs, you know in a proper way… 
 
Ms. Mulholland stated my garbage is not in the alley, just so you know.  My tenants garbage is not in the 
alley just so you know. 
 
Chairman Hertz stated okay, thank you very much. So, I think the next time before us there’s some site 
issues, we don’t have much else that’s going on here so I would ask Staff to draft a resolution pending the 
information we get back on the site plan, that be updated.  Alright?  Thank you very much. 
 
Mr. Betensky stated thank you very much. 
 
Chairman Hertz stated we’re going to move backwards now to the Karle Subdivison, item A on the agenda. 
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 Karle Subdivision Discussion Continued… 
 
Chairman Hertz stated can we get the current plan put up on the projection please? And Mark, if you would 
identify yourself for the record and give a brief description of the project as we do have people who are 
interested and wish to comment. 
 
Mr. Elliott stated my name is Mark Elliott, local building and contractor.  And I have been speaking with 
Karle’s developing this piece of property for a number of years and there is a proposal to build a house for 
sale and… 
 
Chairman Hertz stated raise the mic up to you. Just describe the project, if you would, describe the 
subdivision. 
 
Mr. Elliott stated this is going to be a building of a single family residence, it’s going to require site work, 
excavation, construction of a foundation, framing of a home, finishing of a home, site work, driveway and 
landscaping required.  The item in question from Mr. Weldon is along… 
 
Mr. Polese stated Mark, can you zoom in a little bit on the upper lefthand corner of the screen… 
 
Chairman Hertz stated can you just drag that down so we can see the whole lot, if you would.  Great. 
 
Mr. Elliott stated so Mr. Weldon’s driveway, his lot is here, we’re proposing that the water and sewer lines 
be connected, the sewer is connected before his driveway.  The water line would run through the right of 
way closest to Turner Drive and the actual blacktop division between that and the right of way and what 
we’re proposing now, understanding and having a conversation with Mr. Weldon over the past year, that 
his driveway was not blacktopped or finished when we initially met.  Since that time, it has been, it was 
proposed and I think just now clarified also with Mr. Weldon that in order to get at the water line which 
would have to pass under the driveway, we would retain a company to do a horizontal boring, I believe it 
was an inch or inch and quarter copper water line to connect to the opposite side of his driveway, where the 
connection point is approximately 15 to 20 feet.  Thereby not disturbing the driveway or root systems to 
some of the plants that are close to the edge of his driveway.  
 
Vice Chair Bainlardi stated Mark, you’re talking about the portion of the improvement of his driveway that 
is not physically on this property but is located within the roadbed? 
 
Mr. Elliott stated correct. 
 
Vice Chair Bainlardi stated and Turner Lane is a Village road. 
 
Mr. Elliott stated Turner Lane is a Village Road. 
 
Vice Chair Bainlardi stated okay. 
 
Mr. Polese stated so is there an issue now with the, you mentioned a horizontal drilling, will that preserve 
his driveway or is that…? 
 
Mr. Elliott stated that will preserve his driveway. 
 
Mr. Polese stated okay. 
 
Vice Chair Bainlardi stated so you won’t have saw cut it… 
 
Mr. Elliott stated no saw cutting… 
 
Mr. Polese stated is there anything else that’s going to disturb the root system or… 
 
Mr. Elliott stated nothing else, it’s only a domestic water line in connection with, there’s a fire hydrant, 
there maybe a note on here to the distance but it’s probably 20 feet past the right edge of his driveway 
facing his property. 
 
Chairman Hertz stated thank you for that description.  Let me re-open this up to the public.  Mr. Weldon do 
you have comments you’d like to make? 
 
Mr. Weldon stated so my objection was that I maintain that buffer that’s in front with the pine trees and 
then, he could hurt the pine trees, possibly chance of killing them.  It’s more like 70 feet from the driveway 
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to the fire hydrant.  So my objection is why do they have to come across up Turner Lane, go the opposite 
direction where there’s nothing maintained, it’s a total mess going down Turner Lane, why don’t they go to 
Croton Avenue?  And they can fix that whole Turner Lane up as they go.  I have pictures of the whole 
thing, I’d love to show them to you. 
 
Chairman Hertz stated so I’m failing to understand the objection.  So we have a house that’s going to front 
on Turner Lane and you’re suggesting not to make municipal connections on Turner Lane? 
 
Mr. Weldon stated right up on that side of Turner Lane. 
 
Chairman Hertz stated because you want them to go hundred of feet across someone else’s private 
property. 
 
Mr. Weldon stated it’s all their property… 
 
Chairman Hertz stated well no, after the subdivision, these are going to be separate lots.  So you’re 
suggesting creating an easement and going hundreds of feet across another piece of property to access… 
 
Mr. Weldon stated instead of going over my property, he go over the builders property. 
 
Chairman Hertz stated well I don’t think he’s going over your property, in due respect, it’s Village 
property. 
 
Mr. Weldon stated right… 
 
Chairman Hertz stated so the purpose of the Village Right of Way is to provide access to all residents for 
sewer and gas and other kinds of improvements. 
 
Mr. Weldon stated I didn’t say that… 
 
Chairman Hertz stated so we have water systems that can run all the way up Turner Lane, so to suggest he 
shouldn’t be allowed to use that because you’ve made improvements in the Village Right of Way with 
permit? 
 
Mr. Weldon stated I just take care of the property. I planted grass, I mow the grass, I figured I’m taking 
care of that, why do they have to come on my side and rip the whole thing up for a water line.  Go down to 
Croton Avenue, it’s only 114 feet.  The house is a money grab, they’re only building it for profit so let 
them spend another ten grand and go down to Croton Avenue, and rip up all that mess that’s on Croton 
Avenue from my house down, it’s a disgrace and it always has been.  I have pictures if you’d like to look at 
them. 
 
Chairman Hertz stated I think these are two separate issues once again.  So we’re trying to determine in this 
public hearing, we’re looking at steep slopes and the effect of the specifics on steep slopes or looking at site 
plan and it’s application and obviously we’re looking at the subdivision here.  And I hear your comment, I 
think the applicant has made a representation that they’re willing to expend additional funds to do some 
boring so there won’t be any saw cuts or other disturbance at their own cost, in the Village Right of Way. 
 
Mr. Weldon stated I’m hearing that for the first time tonight, it makes a big difference but there’s a lot of 
other plans, mail box, everything else is going to ripped out of there that has been there, and my, like I said, 
go the other way.  And we said we’re here for the… 
 
Chairman Hertz stated we’re here for three items, steep slopes… 
 
Mr. Weldon stated why did I get a letter then for a chance to come here? 
 
Chairman Hertz stated well because there are items being discussed, the site plan of this, the impact of this 
application on steep slopes and the issues regarding the subdivision.  That’s the subject of tonight’s… 
 
Mr. Weldon stated so when putting an issue… 
 
Chairman Hertz stated we hear your issue and that’ll have to take that under advisement when we make a 
determination. 
 
Mr. Weldon stated okay, thank you. 
 
Chairman Hertz stated Michael Dolan. 
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Mr. Dolan stated Michael Dolan, 184 Croton Avenue, Mount Kisco, New York. One issue I wanted to 
raise is that prior to the postponement and rescheduling of this, I have never had any notification from the 
Village at all, that there was a proposed subdivision on 360-some-odd feet of my property. 
 
Chairman Hertz stated I’m not sure what we’re hearing.  You were properly noticed… 
 
Mr. Dolan stated I beg your pardon sir? 
 
Chairman Hertz stated were you noticed for this application? 
 
Mr. Dolan  stated this particular meeting, yes which was postponed.  Before that no, I had absolutely not 
notice that that property was going to be subdivided. 
 
Chairman Hertz stated correct, that’s why the public hearings were postponed because notice was not done 
properly. So we didn’t have the public hearings, the public hearings were never opened because they were 
improperly noticed.  So this is the first public hearing for this because you have been noticed and by your 
statement you were noticed. 
 
Mr. Dolan stated also in the handout that given out, it stated that the issue had been brought up, there were 
no objections and the meeting was closed.  I guess that would be true if the meeting wasn’t opened. 
 
Chairman Hertz stated I apologized if you’re misconstruing. This public hearing has not been opened.  It 
had been schedule, it was determined that, it was scheduled more than once before, it was determined that it 
was not properly noticed and therefore could not be held.  And was rescheduled and was also improperly 
noticed and also not held.  And this is the first moment that we determined that everyone was properly 
noticed and therefore we can hold a public hearing.  So this your opportunity, this is the public hearing for 
this application. 
 
Mr. Dolan stated there have been no other public hearings on this? 
 
Chairman Hertz stated there have been no other public hearings on this application. 
 
Mr. Polese stated sir, I would just add that the process is that an applicant will come with a preliminary 
application seek comments from the Board.  That will lead to a formal application, additional comments 
and then leading up to the public hearing.  At that point the notice is required, so you know, it’s not a 
perfect system but I think at this point the Chairman is just reiterating that when we get to a formal, sorry 
public hearing, the you’ve gotten the mailing and notice has been made and publication.  So, regrettable 
that this has been out there maybe but it’s not required that notice is given for the preliminary or the formal 
application. 
 
Mr. Dolan stated thank you.  Any other question I have is probably not part of the Planning Board, so I’ll 
abstain.  Thank you. 
 
Chairman Hertz stated okay, thank you very much.  Does anyone else have any comment on this 
application or wish to speak?  Alright, that being the case, I’d like to make a motion that we close the 
public hearing and leave it open for written comment for a period of 7 days. 
 
Vice Chair Bainlardi stated I’ll make that motion. 
 
Mr. Polese stated I’ll second it. 
 
Chairman Hertz stated Michelle? 
 
UPON ROLL CALL VOTE: 
 
  Vice Chair Bainlardi  - aye 
  Mr. Polese   - aye 
  Ms. Pickard   - aye 
  Mr. Vigliotti   - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 5 to 0. 
 
Chairman Hertz stated alright, thank you very much,  This meeting is closed, sorry, this public hearing is 
closed on the subdivision.  We do have a draft resolution before us, I’d like to go through that resolution 
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and I’d like to get comment from Board members and Staff if they feel that any more information needs to 
be discussed before we can move on that resolution.  So let’s go through the resolution if we may and see 
where we stand on this. Alright, page one is the whereas’, including a whereas, 4th down which discusses 
the connection to Village water and Village sewer services, page two also reiterates the whereas’ and 
begins the condition of approval.  We’ve already gone through I believe Health Department… 
 
Jan Johannessen stated Health Department approved. 
 
Chairman Hertz stated Health Department has been approved on this.  The conditions to be satisfied are 
essentially boiler plate on this… 
 
Jan Johannessen stated Chairman, I just wanted to point out because it was discussed during the work 
session, we need to add the required recreation fee to the first series of conditions prior to the signing of the 
plat. 
 
Chairman Hertz stated and just to be clear, Mr. Elliott, subdivision in Mount Kisco, requires a payment into 
the recreation fee so the Village can provide recreation services for its residents, so as we’ll be adding 
residents, there is a fee to be paid.  And we spoke with the Village Manager who actually wandered by and 
confirmed that those funds are no commingled with common funds and will be used for their stated 
purposes.  So they’ll be an amend to this or addition to this resolution that there will be a payment into that 
fee. 
 
Mr. Elliott stated is the fee known?  Is a flat fee? 
 
Chairman Hertz stated it’s a flat free, there was a discussion on what the current number is and I don’t think 
we have that at this time. 
 
Vice Chair Bainlardi stated there’s a fee schedule. 
 
Mr. Elliott stated schedule of what it is? 
 
Chairman Hertz stated yes. 
 
Vice Chair Bainlardi stated and the fee is in lieu, correct me if I’m wrong, it’s in lieu of the applicant 
providing recreation space on the property.  So it will be [inaudible]. 
 
Mr. Elliott stated okay. 
 
Chairman Hertz stated is that true in regards to subdivision? 
 
Jan Johannessen stated yes. 
 
Chairman Hertz stated thank you very much. 
 
Mr. Vigliotti stated I think Mr. Oliveri added a condition that you wanted to include. 
 
Anthony Oliveri stated I think Jan added in here to address any remaining comments, consultant comments. 
 
Chairman Hertz stated so we will certainly be looking at the point in which water and sewer should be 
connected and if there is a better connection to be made, it will be up to the Village Engineer to make that 
connection with less disturbance. 
 
Vice Chair Bainlardi stated or the alternative, if I could jump in.  Many of us have properties that have 
driveways that we think are 100% on our property but in fact they’re not, a portion of them often extend 
into the roadbed to meet the madam road because many times the roadbed may be 50 feet wide but the 
macadam road may be half that 25 feet or 30 feet.  So to make that connection, you often will extend your 
driveway, you may have curbing, Belgium block, you might have other improvements that were required as 
a condition of the permit, your building permit.  And the Village allows you to make those improvements.  
And if my neighbor were to subdivide his or her property and wanted to make a connection through 
improvements that I had made, I think I would reasonably expect that if it was to be cut through that it 
would be repaired.  And I think that is a reasonable expectation and I suspect that this applicant would, to 
the extent that it does need to go into the roadbed, to go through improvements that were legally permitted 
and approved, that you would restore those.  I’m not sure, I guess we can refer to counsel on to what extent 
there is a legal requirement to do it but I think it’s a practical requirement that’s part of being a good 
neighbor.  I think the comment has been heard, I think you’ve made a suggestion that’s probably potentially 
viable and can help to reduce the amount of but you may decide ultimately there there’s a more efficient 
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way to go and restore anything that you damage.  And then of course, there is always the opportunity to 
look at this a second time and see if there is an easier way to go.  I’m not suggesting that you have to go 
and add another 150 feet of pipe and trench and that’s probably not necessary but you guys will take a 
closer look at it. 
 
Anthony Oliveri stated why don’t we just ass as part of the street opening permit, they’ll be required to 
restore as good or better to what’s there.  Whether it’s in the paved roadway in shoulder area, there might 
be an opportunity to even reroute the water line outside of the driveway or into the roadbed more.  So the 
restoration will be required either way with whatever gets disturbed. 
 
Vice Chair Bainlardi stated so this is part of your final review and the permitting, this can be worked out 
and to try to avoid to the greatest that you can and within a reasonable light. 
 
Chairman Hertz stated given those comments and that response, are Board members comfortable on voting 
on this resolution? 
 
Vice Chair Bainlardi stated so I’ll make the motion… 
 
Chairman Hertz stated thank you very much. 
 
Vice Chair Bainlardi stated that we adopt a resolution granting preliminary and final subdivision plat 
approval for Eric Karle and Karen Karle, 155 Croton Avenue, 69.55-1-4.2, dated January 14, 2020. 
 
Chairman Hertz stated is there a second? 
 
Mr. Polese stated I’ll second that motion.  
 
Chairman Hertz stated thank you.  On the question?  Michelle? 
 
UPON ROLL CALL VOTE: 
 
  Vice Chair Bainlardi  - aye 
  Mr. Polese   - aye 
  Ms. Pickard   - aye 
  Mr. Vigliotti   - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 5 to 0. 
 
Chairman Hertz stated alright? Thank you very much and good luck.  The next item on the agenda is item 
C, Dandelion Energy for Kirstin Cole, 12 Greeley Court.  This is wetland permit and steep slopes permit 
regarding a geothermal installation. 
 

C. Dandelion Energy for Kirstin Cole - 12 Greeley Court 
 PB2019-0388, SBL 80.69-1-2.10 
 Wetland Permit and Steep Slopes 
 
Mr. Erik Gottschalk stated present. 
 
Chairman Hertz stated right now we have no one signed up to speak on this application but if you do wish 
to speak, please raise your hand and you will be heard.  It’s all your, identify yourself for the record. 
 
Mr. Gottschalk stated Erik Gottschalk, I’m with Dandelion Energy as their permit coordinator.  This is our 
second time here, not sure if I’m reviewing the job again or if you guys… 
 
Chairman Hertz stated if you could just do a quick review of and if you have anything visual that would be 
useful in giving an overview of what the project is. 
 
Mr. Gottschalk stated sure. So we are installing a geothermal heating and cooling system that 12 Greeley 
Court for Kirstin Cole.  The site plan really happens changed, we have bore holes being drilled in the 
backyard because of the septic system and tank in the front yard.  So they have a wetland area down by the 
railroad tracks which require a wetlands permit and steep slopes permit and we really were limited to where 
we could drill, so this is why we ended up in the backyard here.  We did put together or we had our drilling 
manager put together a sediment and erosion control plan just to add to the application for a building 
permit, which we did, I guess the Building Department, let us show you this. This is just basically going 
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over our safe measures of drilling here and our drilling manager is an engineer as well, she just signed and 
stamped this, and I’m going to get to the Building Department. 
 
Chairman Hertz stated just to be clear for purposes of this, the real, the reason that you’re primarily before 
us is that there is construction that is happening in both the steep slope and in proximity to a wetland, so it 
requires these permits.  Will there be any permanent objects installed above ground in the wetland? 
 
Mr. Gottschalk stated no, so the geothermal heat pump will be installed in the customers basement or 
mechanical room, there won’t be anything visual outside of the residence. 
 
Chairman Hertz stated and steep slopes, once you’re finished you’ll obviously have to meet all the 
requirements of erosion control so that slurry and whatnot does not make its way down into the wetland.  
And that will be a requirement of any building permit.  Once the installation is complete, will there be any 
change in the steep slopes? 
 
Mr. Gottschalk stated there won’t, after the bore holes are drilled the trench to the house, everything will be 
backfilled to original or rough grade… 
 
Chairman Hertz stated okay, so to be clear the permit really has to do with not a permanent change to either 
topography or functioning of the wetlands, it’s purely defined by the fact that there are construction 
elements, construction within these two areas, the steep slopes and wetland buffer. 
 
Mr. Gottschalk stated correct. 
 
Chairman Hertz stated so I just want to make that clear to the public.  And I’ll make the statement that as 
one Board member, this Board, myself, this Board, the Village supports renewable energy in all its forms 
and energy sources like air source heat pumps, ground source heat pumps, all sorts of renewables, I think 
are admirable things if they can be done in a way that doesn’t have negative impacts and I believe from 
what we’ve seen of your earlier description and your application when you appeared before us last time, I 
think it applies for that.  So, with that said, thank you for your explanation… 
 
Vice Chair Bainlardi stated can I ask… 
 
Chairman Hertz stated yeah, yeah. 
 
Vice Chair Bainlardi stated just to explain two other aspects.  My understanding is that this is a closed loop 
system… 
 
Mr. Gottschalk stated right. 
 
Vice Chair Bainlardi stated can you explain to the public what that is? 
 
Mr. Gottschalk stated so basically in this particular case, actually I can pull up a picture, it might be a little 
easier.  So with this customer’s job, there’s going to be 3 bore holes drilled, each bore hole will 231 feet 
deep and this picture is just showing you the closed loop where it’s just a u-bend pipe coming back up and 
out of the ground through a trench and back into the customers house.  And that trench is, what I was 
saying, will be back filled, so there’s nothing to see there. 
 
Vice Chair Bainlardi stated what’s the diameter of the hole that’s drilled? 
 
Mr. Gottschalk stated this particular hole is a 6 inch bore hole. 
 
Vice Chair Bainlardi stated so three 6 inch bore holes. 
 
Mr. Gottschalk stated correct, 20 feet apart. 
 
Vice Chair Bainlardi stated what do they do a track mounted, what kind of drill rig is it? 
 
Mr. Gottschalk stated we use, we have a proprietary drill rig that, in this particular case, allows us to get 
into the backyard, this is what the drill rig actually looks like, so we’ll be able to maneuver this around the 
side of her house and into the backyard, then over. 
 
Vice Chair Bainlardi stated with limited disturbance. 
 
Mr. Gottschalk stated right. 
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Vice Chair Bainlardi stated and then the bore holes do not interact or have any impact on the aquifer? 
 
Mr. Gottschalk stated they do not. 
 
Vice Chair Bainlardi stated okay because I know… 
 
Mr. Gottschalk stated it is a continuous loop… 
 
Vice Chairman Bainlardi stated I know a number of the neighbors here are on wells and that would be a 
potential concern that is not a concern. 
 
Mr. Gottschalk stated that is not a concern. 
 
Vice Chair Bainlardi stated okay. 
 
Chairman Hertz stated thank you very much.  Any other questions?  Let me just, any questions from… 
 
Mr. Polese stated just remind me what the fluid is? 
 
Mr. Gottschalk stated I’ve got a cut sheet here, propylene glycol. 
 
Mr. Polese stated so if there is a breach in the system for some reason, it’s nontoxic. 
 
Mr. Gottschalk stated the FDA is considering it generally safe as they put it, so. 
 
Chairman Hertz stated yeah, we’ve dealt with it before, it’s allowed to get into your food. 
 
Mr. Polese stated got it. 
 
Chairman Hertz stated so I don’t think I would drink it but… 
 
Vice Chair Bainlardi stated could spread it on my sandwich… 
 
Chairman Hertz stated it may be better than what you’re having now.  Alright, thank you.  Any other 
questions from Staff or Board members?  Alright, members of the public.  Okay, please come up and 
identify yourself and state your question. 
 
Mr. Bloch stated good evening Rob Bloch, 14 Greeley Court Mount Kisco.  More or less just some 
questions, not necessarily any issues per se.  In terms of all of the owners back on that side of the street are 
on wells, so my first question is approximately how far are these boring holes from the wells?  Okay and 
my second question would be, being that we’re going down 265 feet, which I believe is probably as deep or 
deeper than the wells, or at least the reservoir from which the water is being draw.  Are there any issues or 
could there be any issues piercing the water table to which we would be impacted in terms of our ability to 
draw water from the existing well.  And I do have to admit, I do have a little concern based on the actual 
fluid that is being piped through that just in case there is a breach, as was raised by one of the Board 
members.  Also, I guess I’d like to get a feel for what the duration of the project is and in terms of you 
know, how does any, what type of land or material are we boring through and what is that going to take, I 
mean is it granite and we’re going to be boring out there for days on end or is something that it’s much 
softer and it’s going to be a quick job in and out.  It does look like a big piece of machinery and again I’m 
one of the next door neighbors and that’s going to be a tight fit.  And we’ve lived through projects before 
where there was work done and clear cut in that backyard and it went on for months.  And we are a little bit 
worried and concerned about that as well. 
 
Chairman Hertz stated understood, I’ll let the applicant… 
 
Mr. Bloch stated one last question. 
 
Chairman Hertz stated yes. 
 
Mr. Bloch stated I’m also a board member on the HOA for the two, they are two private streets that lead up 
to, that includes Greeley.  And I guess in terms of bringing in that type of heavy equipment, is there a bond 
that’s going to be posted or how do we protect out roads from any damage that may occur?  Thank you. 
 
Mr. Gottschalk stated as far as like a duration of project, hopefully we’re in and out of there within, the 
drilling is, it’s all different, the drilling, let’s say it takes 2 to 3 days.  Then the trencher [inaudible] and then 
the excavator will come in and do their exterior work as far as the trenching, which would might be just a 
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day and our interior installation of the heat pump itself, which is another day.  So maybe a week tops for 
there and then again it depends on the customers availability and that kind of thing. 
 
Chairman Hertz stated but you would expect exterior work to impact neighbors to be around tow to three 
days of drilling, and perhaps a day of excavating and in terms of remediation, there’s site cleanup and 
things like that, is there, that all happens within that time frame or? 
 
Mr. Gottschalk stated this isn’t something that’s going to be pushed down the road, this is, we want to 
make sure we get everything done the right way and we’re in and out of there within like a week or so. 
 
Mr. Polese stated does the timeline change if it’s you know a granite or a hard surface versus you know 
sand and loam. 
 
Mr. Gottschalk stated all the technical questions I would have to refer to our engineer, I don’t want to get 
to, that’s not my specialty but if there’s anything that is a major concern, I can always have her write 
something up and get it to Building Department. 
 
Chairman Hertz stated but typically your, when you’re seeing different drilling conditions, you’re equipped 
for drilling through whatever it is… 
 
Mr. Gottschalk stated yes. 
 
Chairman Hertz stated and it doesn’t triple the number of drilling days or quadruple… 
 
Mr. Gottschalk stated not that I’ve seen.  We’ve done projects in Mount Kisco but we haven’t had any 
issues here, so… 
 
Chairman Hertz stated okay, in terms of the comments on the piercing of the aquifer and/or any other 
impacts to neighbors’ wells.  Can you address that? 
 
Mr. Gottschalk stated I personally can’t, like I said I can have our engineer write something up as far as 
that.  I might actually have something her already, I’ll see. I don’t think I have anything on the aquifer but 
this is just explaining what like a closed loop is… 
 
Chairman Hertz stated can you give us a sense of the number of systems the company has installed 
nationwide. 
 
Mr. Gottschalk stated I believe up this point, we’ve only been in business a couple years now but I think 
we’re around that 200 install mark and it’s all within the Hudson Valley, a lot of them are within 
Westchester County. 
 
Chairman Hertz stated okay and geothermal systems in general, do you have any metrics for other closed 
loop geothermal systems, the number installed, issues that have come up?  Anything that has come up in 
regards to contamination? 
 
Mr. Gottschalk stated not really, I mean the biggest concern is just making sure that that sediment and 
erosion control plan is in place while they’re drilling, that is the major construction part of the job, so you 
just want to make sure that you have your silt fencing and that type of thing, so… 
 
Chairman Hertz stated and what does happen in the case of, you get a break in your closed loop and it 
becomes open, how do you monitor that, how do remediate that, what happens, how do you fix it? 
 
Mr. Gottschalk stated we would, we would have to have our installers back to the job as far as diagnosing 
that, I’m not exactly sure how they’re diagnosing that.  I would have to ask our engineer on that, I’m not 
100% honestly. 
 
Chairman Hertz stated is that something that you have experience with?  Have your systems broken? 
 
Mr. Gottschalk stated we haven’t had any systems of ours broken, as far as the [inaudible] anything like 
that, we haven’t had any problems but… 
 
Chairman Hertz stated so I think the, I think they brought up some questions that we need answer for, so 
we are going to ask you to respond in full to these questions so that they can properly addressed.  So it’s up 
to you how you want to, how you want to respond to them, if you want, you know your corporate office to 
provide some documentation, if you want someone else to come, we can hold the public hearing open to an 
additional thing but we do need to get those responses. 
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Mr. Gottschalk stated can I just get that this to gentleman? 
 
Chairman Hertz stated no, you’ll get that this Board.  You’ll to the public too. 
 
Mr. Gottschalk stated okay. 
 
Chairman Hertz stated so the questions to be responded to are any impact on the aquifer based on the depth, 
possibility of changing the conditions of the existing neighboring aquifers and their access to clean well 
water.  What happens in the event of a break of some sort, should the system leak, what is the, we need a 
statement on how you monitor that, how that will be addressed and what impact that will have on the 
neighbors. 
 
Jan Johannessen stated also the road. 
 
Chairman Hertz stated yeah and then the question I think within the HOA, is this a Village Road or a 
private road? 
 
Anthony Oliveri stated isn’t it partially within the Village and partially not, or is it all Village? 
 
Whitney Singleton stated if this is a road that is owned by an HOA, it’s ups for the HOA to determine what 
requirements are, not the Village. 
 
Chairman Hertz stated correct. 
 
Mr. Bloch stated okay, we’ll have something but yes, it’s a private road. 
 
Chairman Hertz stated yeah, so the HOA can set its own requirements for a bond or whatever else you 
need, so if there’s damage you can, that’s not within our jurisdiction, we certainly would have requirements 
within that. If we’re doing something on public roads. 
 
Vice Chair Bainlardi stated Anthony, is there anything else that you can think of given the concerns that 
were expressed, that they should be asking for? 
 
Anthony Oliveri stated there were some previous comments that would need to addressed, if they’re 
submitting new material they want to address those comments at this point, that report on the screen was a 
new report, so I’ll have a chance to look at that.  I might have mentioned you’ve given some information on 
the piping, I don’t know if that would answer anything tonight but we can review that. 
 
Vice Chair Bainlardi stated and for what it’s worth, the duration of the drilling is consistent with my 
personal experience.  I recently had multiple wells drilled up to 600 feet in some instances and had those 
wells drilled within two or three days, the majority of which was through rock.  So it is relatively consistent 
with what’s [inaudible]. 
 
Chairman Hertz stated alright, so because I think we have, we need a response, we’ll adjourn this public 
hearing and hold it over to the next official meeting which is… 
 
The Secretary stated January 28th. 
 
Chairman Hertz stated January 28th. 
 
Mr. Gottschalk stated okay. 
 
Chairman Hertz stated thank you very much and we’ll, please get us those response at the earliest possible 
time.  Thank you very much.  And public if there are additional questions or concerns, you, yes please 
come up and address… 
 
Mr. Dolan stated my name is Michael Dolan, 184 Croton Avenue, Mount Kisco, New York.  My question 
is are these wells cased and if so, how far above the ground does the case go?  Similar to a water well that’s 
required three or four feet above the ground, prevent ground water from going down in that area. 
 
Chairman Hertz stated sir, it was already stated that there is nothing above the ground. 
 
Mr. Dolan stated I’m sorry, what? 
 
Chairman Hertz stated it was already stated by the applicant that there’s nothing above the ground. 
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Vice Chair Bainlardi stated I think what he’s asking is in a domestic water well, the Department of Health 
typically requires up to 50 or 60 feet of casing below the surface but this is not a domestic water well, this 
is completely different. 
 
Mr. Dolan stated no, it penetrates the aquifer and the question is if it’s not cased and covered over, what 
prevents the water from going to 260 feet down into the aquifer?  So will the cap on top with a large 
concrete cap and generally they’re raised above the ground to include that.  And if the well is encased all 
the way down to the bottom, there is nothing to prevent lateral pollution of the aquifer through, some hole 
of fill.  Are these filled after the transfer medium is placed in the… 
 
Mr. Gottschalk stated these holes will be backfilled with gravel.  So in this case there will not casing. 
 
Mr. Dolan stated you’re going 200-someodd feet down into the ground and does that include [inaudible]. 
 
Mr. Gottschalk stated yes. 
 
Mr. Dolan stated I don’t think he caught that.  Will the gravel prevent the heat transfer from the ground 
water to the heat transfer medium that you’re taking back into your… 
 
Mr. Gottschalk stated no. 
 
Mr. Polese stated I’d welcome a little more color on the engineering just for safety, I think to the question 
is if you grout it all the way down to the bottom of the pipe, you have insulation which would sort of 
impede on what it’s designed to do.  So I think a little more color on where the safety and how the 
protection is and certainly a valid point about shielding or the piping and preventing things from dripping… 
 
Mr. Dolan stated one other point, it all depends on the size of the [inaudible] reservoir that you have in the 
house.  You have a 100 gallon reservoir, you could lose approximately 100 gallons of the propylene glycol. 
How would you know, hopefully you have an expansion tank so there’s no air in these circuits that 
transfers the heat… 
 
Chairman Hertz stated and I think that we’ll get that answer, we’ve asked that they provide that 
information. 
 
Mr. Dolan stated thank you. 
 
Chairman Hertz stated alright, so we’re going to see you at the next meeting with these answers. 
 
Vice Chair Bainlardi stated I think the more you educated us now, the easier the next one will be. 
 
Chairman Hertz stated and you know is your gravel a transfer medium, is your gravel designed to promote 
heat transfer.  Those are all questions.  Someone who can answer some engineering questions about the 
basics of the system would be very valuable.  Thank you very much. 
 
Mr. Gottschalk stated thank you. 
 
Chairman Hertz stated okay, alright, item D is not happening this evening.  We’re not on public hearings 
for items E and F… 
 

D. NY Luxury Motors of Mount Kisco, Inc. (Jaguar/LandRover Dealership) - 299 Kisco Avenue 
 PB2017-0350, SBL 69.49-2-1 
 Site Plan and Wetland Permit 
 Continued Public Hearing 
 
 NY Luxury Motors of Mount Kisco, Inc. (Jaguar/Land Rover Service) - 41 Kensico  
 Drive 
 PB2017-0351, SBL 69.50-1-2 
 Site Plan and Wetland Permit 
 Continued Public Hearing 
 
Mr. Tim Rhodes of Zarin & Steinmetz and Alexander Shporer of AutoNation were present. 
 
Chairman Hertz stated NY Luxury Motors of Mount Kisco, 299 Kisco Avenue simultaneous with 41 
Kensico Drive.  This is a continuation of a public hearing. Welcome… 
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Mr. Rhode stated good evening Chairman Hertz, members of the Board.  I am Tim Rhode with the law firm 
of Zarin & Steinmetz, standing in for David Steinmetz this evening on behalf of NY Luxury Motors.  I 
have with me David Sera and Alexander Shporer from NY Luxury Motors, as well as Diego Villareale and 
Paul Sysak from JMC.  I wanted to very briefly give the public a short summary of the progress being made 
to advance the application since the last hearing and then turn it over to the development team to answer 
any questions that the Board or members of the public may have. First, we did submit a series of documents 
on December 23rd that included a full set of project plans which took into account comments from the 
public at the last public hearing, as well as memoranda from the Village Staff and Board members.  The 
documents also included an expanded environmental assessment form, specifically parts two and three of 
the form.  We understand that there’s still some floodplain mitigation that needs to be flushed out with 
respect to the 41 Kensico Drive site and we are committed to working with the Village to resolve those 
issues.  The submission also included an updated stormwater prevention plan, a traffic impact analysis and 
a site lighting plan.  We also had the opportunity to meet with the neighbor to the north of the 41 Kensico 
Drive property, Mr. Cannistra, we discussed the possibility of installing a black vinyl privacy fence for 
additional screening between the 41 Kensico site and Mr. Cannistra’s property, as well as vegetation that 
would serve as extra screening.  And so with that, I will turn it over to the Board and members of the public 
for any questions. 
 
Chairman Hertz stated thank you very much.  And just to be clear with have memoranda from Peter Miley, 
we have a memorandum from the Village Planner, we do have the memo from JMC, we have new 
architectural plans on both sites, some sites plan or revised site plans. And you have received the Village’s 
memos? 
 
Mr. Rhode stated yes. 
 
Chairman Hertz stated alright. So I think in the work session, one of the things that was discussed was that 
we still don’t have full color on what’s happening in the floodways.  Do you want to talk about that?  
Where you are with that? 
 
Mr. Villareale stated certainly.  Good evening, for the record Diego Villareale with JMC.  We are 
continuing to work, we have a floodplain consultant with us that is analyzing the watercourse along the 
back portion of the property.  They basically create a model of that watercourse and then take into 
consideration the improvements that are being done to this property.  Again, it's a minimal amount of fill 
that’s being brought onto this property, so we don’t anticipate any significant change but in accordance 
with your Code, we will provide the engineering documents to support the statement I just made.  They 
should be wrapping up those documents shortly and as soon as it’s done, we’ll submit it to this Board and 
to DEC for review.  And we are confident it will show no impact but again we need to provide the 
information. 
 
Chairman Hertz stated right. 
 
Mr. Villareale stated so we’re in the process of doing that and we should have that shortly. 
 
Chairman Hertz stated okay, and just to be clear the feeling amongst Board members during the work 
session was that while we’d like to help move this coordinated project forward, the feeling is that its 
premature to make a SEQRA determination until that piece is at least understood a little bit better. 
 
Mr. Villareale stated I think we understood that and we were hopeful just to use this opportunity to flush 
our any other questions, comments, concerns.  We know the neighbor is here this evening as well, so we’d 
just like to use this time to address any other concerns and comments that might be raised. 
 
Chairman Hertz stated and with that, any comments from Board members while we’re here?  I think the 
project is moving forward nicely.  We do have a comment and I’ll then make that.  So we do have Victor 
Cannistra signed up to speak, it’s a public hearing and I’ll let the public make their comments. 
 
Mr. Cannistra stated thank you and good evening members of the Board.  I was here before the Boar din 
November discussing this issue, my name is Victor Cannistra, I own Kensico Park Realty, managing 
member, we’re adjacent to the Kensico property of course.  My major concern last time was to make sure 
the water is controlled on the site or deposited off the site and not onto our property.  And I think the 
applicant, you know from my discussions with them, I think they’re attempting to do that as best they can 
by putting a lot more pervious covering over the property so to speak.  So, you know of course, a continued 
concern of mine, I’m not a flood water or water engineer where I could tell that that’s going to work but it 
seems like they’re trying to do that and contain it on the property and shoot it off of that.  So that’s my 
number one concern which I think is being addressed.  A couple of other minor things, I don’t know if we 
can put the site plan on the screen, I don’t know if that’s possible… 
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Chairman Hertz stated I think we can. 
 
Mr. Cannistra stated I think that would be very helpful. 
 
Vice Chair Bainlardi stated while we’re waiting, on that point that you just made in addition to the 
engineers who have been retained, have designed those stormwater systems for the applicant, those are 
being independently reviewed by this Board’s engineer and the DEP also have to review the stormwater 
pollution prevention plan, so you’re getting a multiple review of the stormwater plans. 
 
Mr. Cannistra stated thank you, that gives me some comfort on that sure. A couple other minor items, 
well maybe not so minor.  Towards the center of the site plan as we see it, up in the right hand corner, the 
dumpster area is in that kind of yellowish green area, I don’t think, I can do an aerial on it, right here.  Our 
property is here and the dumpster is here. On the south side here of this property is basically all propane 
tanks, very commercial, you know not really, anybody can see anything.  I mean I would much prefer the 
dumpster being located towards you know, the bottom of the area, any place other than along this property 
line because you know, I don’t know what’s going to be in that dumpster as far as garbage, attracting 
animals, things like that.  The applicant seemed willing to do that but I think there was some concern that 
maybe they had had the dumpster behind the building, so there might be a location issue.  I don’t really 
know, I haven’t heard of that before… 
 
Mr. Miley stated yeah Chairman, there’s a Code requirement, it would require a variance, you’re correct. 
 
Mr. Cannistra stated so they have to go before Zoning Board I guess, to get a variance.  I mean, I would 
prefer not a big dumpster close to our property line, you know especially when the other property line is 
very, very heavy commercial, industrial that no one would ever mind.  I don’t think they’re putting 
screening or something else.  The other thing is, is that they designated also this area right above the 
dumpster here as a snow storage area.  Once again, this kind of feeds back to the water problem that if 
we’re going to stockpile snow there, is that going to lead to runoff on to our property?  So that kind of feeds 
into the water issue.  As I mentioned, you know Westchester EMS is on our property operating 24/7 with 
25 ambulances that have to be able to go at a moments notice at any time.  So I’m here, I’m just concerned 
about my tenants and them complaining about it.  And then the last area of concern I have is that along the 
property line here, this red line, they’re proposing a fence and I know we had talked about screening, the 
concern I have about the fence is it’s going to be a 6 foot high fence right on the property, that’s going to be 
literally a couple hundred feet long.  I just think it’s from an aesthetic standpoint, it’s going to look terrible 
and it’s really going to kind of enclose our property.  I mean, I would prefer that there just be maybe a 
natural vegetation screening of maybe pine trees and things like that.  Plus there’s these I guess endangered 
cottonwood trees that are all along the property line there, that are literally right on the property line or 
most of them 1-3 feet off the property line.  So I don’t know how putting a fence there would be good and 
there are some smaller plants there but I think a vegetation barrier between me and the adjacent property 
would be better.  I understand that there might be some visibility through that we would see cars, be like 
okay but those are kind of my major concerns that I have.  I mean I’ve spoke to the applicant about it, they 
seem to be somewhat willing to maybe go to vegetation as opposed to you know big long 6 foot fence but 
then there was maybe some concern about some of the plantings that since the big trees are there that the 
roots would interfere, I don’t know but I would much rather see in that 10 foot buffer area, green as 
opposed to 6 foot high 200 plus foot fence, so… 
 
Chairman Hertz stated well, is there any room, I mean I know what room there is on the applicant’s space.  
Is there any, I don’t know your site well, does your blacktop come right up to the property line or is there 
any space in there? 
 
Mr. Cannistra stated it does, comes right to the end.  The curbing is like right on the property line, when 
we bought the property, that’s how it was yeah.  So I’m just trying to keep some green between me and the 
applicant.  I know they’re asking for a lot of this property, I want to be a good neighbor and I think they do 
too but I’m just trying to keep my tenants happy with the aesthetics of the property, you know we have all 
blacktop on the property, I’m trying to keep some green around, I know we’re going to lose a lot because of 
the back area with the impervious pavers and things like that. 
 
Jan Johannessen stated was the 6 foot fence in lieu of the pipe rail or in addition to the pipe rail fence? 
 
Mr. Villareale stated in addition. 
 
Vice Chair Bainlardi stated so you don’t need it for security? 
 
Mr. Villareale stated the fence? 
 
Vice Chair Bainlardi stated yeah. 
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Mr. Villareale stated no. The fence was originally provided in response to the comment we heard the first 
time to try to create a buffer between the two, that was the original proposal. 
 
Chairman Hertz stated so and just Diego, for security on the site, you’re proposing a low pipe rail fence to 
prevent vehicles from being able to be driven off the site. 
 
Mr. Villareale stated yes, 18 inch… 
 
Mr. Polese stated where is that again?  Is that around with the pavers? 
 
Mr. Villareale stated it essentially runs right behind the curb line. 
 
Mr. Polese stated right, right, right. 
 
Mr. Villareale stated it runs in that area and the discussion that we had is that the pipe rail is only 18 inches 
high and there is landscaping that would weave into it to screen into a certain degree. 
 
Chairman Hertz stated so would you have any objections to not having the chain link, the privacy chain 
link fence? 
 
Mr. Villareale stated no… 
 
Mr. Sphorer stated no, we don’t have any objection, we added it just as a response to the comment. 
 
Chairman Hertz stated I appreciate, yes… 
 
Mr. Villareale stated and we are providing the 10 foot buffer from the property line to our pavement section 
in accordance with the Code.  So there is that 10 foot greenspace that’s there, we are supplementing 
plantings along that northern property line as well, to provide supplement to, we’re not removing any of the 
trees along that northern property line. If you want to remove the fence, we’d be happy to, it was just again 
in response to the comment. 
 
Chairman Hertz stated understood.  Okay, it sounds to me like an accommodation with the neighbor would 
be to not provide that fence and perhaps see if we can create some understory plantings that would you 
know, use that buffer to… 
 
Jan Johannessen stated I think they’ve attempted to do that already with the revised landscaping plan, I saw 
quite a number of shrubs intermixed under the existing trees, so I think there’s been an effort to enhance 
that buffer. 
 
Chairman Hertz stated okay.  Sorry, John… 
 
Vice Chair Bainlardi stated are you finished on that topic? 
 
Chairman Hertz stated yes. 
 
Vice Chair Bainlardi stated okay, and with respect to the dumpster, this is an enclosed pad with a dumpster 
that’s not for a food use.  So I don’t think you’re going to have to worry about animals and foul smells.  It’s 
probably plastics and cardboard and what else do you imagine would be…? 
 
Mr. Villareale stated that’s, there will be some waste from the building itself but it will be minimal, I mean 
just vehicle prep center use.  So, again the majority of it would probably be cardboard and a couple other 
things. 
 
Vice Chair Bainlardi stated Peter, what does the Code say about where it has to be located? 
 
Mr. Miley stated in line with the building, in the side yard, in line… 
 
Mr. Villareale stated if you were to project a line back, essentially it would have to be somewhere in this 
area behind the building. 
 
Vice Chairman Bainlardi stated and you really want it to be in the drive aisle so they can pull up with an 
overhead, pick it up and leave. 
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Mr. Villareale stated if we have to shift it south, it would have to be here, which is outside of that building 
line for maneuvering purposes to be able to unload and load that area. 
 
Vice Chair Bainlardi stated and there’s some additional planting there to help further screen it because 
that’s going to be an enclosure.   
 
Mr. Villareale stated again, we are trying to work with the neighbor as much as possible.  We are going to 
the Zoning Board for variances, we can ask for this variance and if the Zoning Board does grant it, we 
could move it.  We have no problem with moving it but again, it doesn’t comply with the Zoning and we’re 
already going to be before the Zoning Board.  So the applicant is willing to do that if this Board would 
support that. 
 
Jan Johannessen stated it’s also a solid enclosure, it’s not a chain link fence.  They have the mimic the 
materials on the building… 
 
Mr. Villareale stated it is. 
 
Jan Johannessen stated I think it was a concrete block, three sided enclosure, so it won’t be visible. 
 
Chairman Hertz stated yeah, I think we’d really have to think about that because quite frankly, there are 
negatives to not being behind the building, for, because they’ll be visible to you know and I appreciate that 
the neighbor on this, I guess it’s the south side of the building, assuming that there is some relationship to 
north and south on this.  But you know, is, has a very different sense but its also an open area that’s fairly 
visible as you drive down Holiday Inn Drive and so I’d be, if we were going to relocate it in an area that’s 
going to be much more visible, I mean the reason why we ask, why the Code requires it to be behind 
buildings is that the building shield view.  So, but I absolutely hear you and let’s be sensitive to what can be 
accomplished and quite frankly, if there can be some denser, I know you’re dealing with the existing trees 
that are there, if we can make sure that there’s adequate screening and do a 10 foot buffer to be able to 
provide.  What is happening in that area right there? 
 
Mr. Villareale stated I was going to just say, the 10 foot buffer ends here along this curb line, there’s 
supplemental plantings and an island that’s between the enclosure and the property line to the north, so it’s 
about 30 feet away from that property line itself and it’s essentially planted in that area. 
 
Vice Chair Bainlardi stated I mean as one member of the Board, I’ve heard your comment.  I don’t have the 
concern based upon what I’m seeing here that that’s going to visible in a way that’s really going to 
impactful to you.  So you guys are free to do whatever you want to do and agree to and you know being 
neighbors but being put to the test, I don’t have a problem where it’s located, it meets the Code. 
 
Mr. Villareale stated we agree, again we’re just trying to be flexible and provide some options. 
 
Chairman Hertz stated you know, we’ve heard you and I think when it comes down to the final site plan 
determinations I think we have to take, absolutely take you comments into account and make sure we 
come, you know.  And I think once, you know right now we have it rendered in front of the building, once 
there are full architectural drawings you might be happier with you know, how it’s going to be envisioned 
from your side of the property but it is something we will have to consider as we go through these 
deliberations.  Are there any other questions or concerns that you’d like to voice at this time? 
 
Mr. Cannistra stated yeah, the only other thing I’d like to mention is that if the dumpster was moved some 
place else, maybe they can put some screening in front of it at that alternate location.  So it would screen it 
maybe from Holiday Inn Drive or Kensico. 
 
Chairman Hertz stated yeah, well it would definitely be screened no matter where it is but it’s going to be a 
block, you know it’s a, right now what is the material on those three sides? Is it identified? 
 
Mr. Villareale stated I don’t believe we have a detail on that yet.  The requirement is it has to match the 
building design and material. 
 
Chairman Hertz stated so you’re not going to see a dumpster, you’re going to see a block… 
 
Mr. Villareale stated it’s a fully enclosed space. 
 
Chairman Hertz stated right, you’re going to have three sides of solid and then the opening side will have a 
fence… so there’s not a dumpster sitting out.  There is an enclosure that has a dumpster sitting within it and 
that’s consistent with what’s happening around the rest of the Village.  Where you’re typically not seeing 
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you know dumpsters, dumpsters are in dumpster enclosures.  Okay, do you have any other comments or 
questions that you’d like to make at this time? 
 
Mr. Cannistra stated no other comments, those are my concerns.  Thank you very much. 
 
Chairman Hertz stated thank you very much. Okay, is there anyone else who would like to be heard on this 
application?  Alright, we are going to… 
 
Mr. Rhode stated I just wanted to briefly add that obviously there are a few loose ends that need to be tied 
off, particularly with respect to the floodplain remediation, I think lighting on one of the sites was brought 
up at the work session and we are happy to continue diligently working to resolve those issues. If the Board 
were not inclined to close the public hearing this evening and I think we would be remiss if we didn’t at 
least ask that the Board close the hearing tonight.  We would ask that as soon as we are able to provide an 
adequate floodplain remediation plan, and meet the Board’s concerns for the next meeting that the Board 
endeavored to be in a position to make a SEQRA determination at the next meeting. 
 
Chairman Hertz stated and I think that’s a reasonable request provided that Staff has adequate time to 
review that information, so we can certainly ask that we being to draft… 
 
Jan Johannessen stated it’s in progress, the Board had given me that direction at the last meeting, we’re just 
waiting on some revisions to the EAF for the floodplain study. 
 
Chairman Hertz stated so as long as Staff is comfortable with the findings in the floodplain study and don’t 
need further information, I think that’s a reasonable request. And let me just, before we even move past 
that, you did bring up a point and thank you for doing so that was brought up during the work session that 
we did not get a chance to discuss.  Which is lighting at night, so I don’t know if that’s what you were 
going to… 
 
Mr. Vigliotti stated during the work session… 
 
Mr. Villareale stated just before you jump into those, just to clarify the point, Mr. Chairman, there is 
actually is a detail included in the plans for the enclosure itself, it’s a standing block wall, painted to match 
the color of the building, so I just wanted to clarify that because I said it wasn’t included but it is. 
 
Chairman Hertz stated thank you and maybe you can share that with your neighbor. 
 
Mr. Vigliotti stated so I had three items that I wanted to help you clarify.  One, earlier in our work session 
we were talking about the lighting, the illuminated 24/7 on both sites and the Board has some concerns 
about that, the amount of light and that area being lit.  Question was surfaced if whether or not monitors, 
basically lights that would come on when there is motion being detected on the site.  So motion detector 
type lights, so those lights would not be on 24/7.  So if you can take a look at that and respond to that at 
some point.  Additionally, if you can just point out where the snow removal storage would be? 
 
Mr. Villareale stated we just identified this area up here. 
 
Mr. Vigliotti stated that’s probably not going to be adequate, I mean you said you have a tree and some 
vegetation in that corner and I’m not sure how a plow will even plow past the garbage storage area and that 
parking spaces.  And I think you need to address and it’s a good size parking area, a lot of snow has to be 
moved and stored, so I think you need to address that differently than what you have.  So if you would do 
that at a later point.  The garbage disposal area and I visited the site that’s up on Kisco Avenue and that site 
currently has storage and tires and oil drums and garbage and debris and it’s outside of the storage area 
that’s there.  Which is probably twice the size of what’s being proposed here.  So that question I have is, is 
the garbage storage that you’re proposing large enough so there will not be any storage of tires outside of 
the area and oil drums or any other garbage that’s associate.  Because it looks like it’s just slightly over one 
parking and I’m not sure that is sufficient.  You certainly don’t need to answer that this evening but… 
 
Mr. Villareale stated we’ll clarify that again. 
 
Mr. Vigliotti stated okay. 
 
Mr. Villareale stated this site is different, the storage of that happens on the other property, 299, that is 
where all the service is occurring, so any tires, oil, waste that happens there.  The facility is being 
completely reconstructed though, service department, so they’re going to have ample spaces that are going 
to be dedicated to that.  And then we’ll look at the dumpster enclosure on the other site as well, just to 
confirm the sizing to make sure it’s appropriately sized. 
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Mr. Vigliotti stated so we made need to go back to the 299 to ensure that that dumpster site is adequate to 
handle everything that’s there. 
 
Mr. Villareale stated correct. 
 
Mr. Sphorer stated one of the other things we’re doing, is we are moving to using, we’re starting to use 
trash compactors in order to help control the trash and again all the stuff you’re talking about is all part of 
the shop.  So all of that will be contained on the other site, none of that garbage will be … 
 
Mr. Vigliotti stated I hope so because I did notice it in doing a couple of site visits that a number of oil 
drums were stored on this particular property, I guess there wasn’t enough room on the front property.  
They have since been removed, I just don’t want to see that happen again because there’s not enough 
storage indoors or outdoors to make that happen. 
 
Mr. Sphorer stated yes, that should not happen, without actually seeing what you saw, I can’t really 
comment on… 
 
Mr. Vigliotti stated what happened but we don’t want to see that happen. 
 
Mr. Shporer stated all of that should contained on the site and everything will remain, maintenance, all that 
stuff will be done there.  It will just be limited amount of work and trash that’s produced based on the small 
footprint for this detail bay.  As far lighting is concerned, we do have active monitoring of all our sites just 
for theft.  These inventories represent a very significant sum of money, so we do need to maintain a certain 
level of light for our cameras and the active monitoring of our sites.  We’ll look into seeing what we can 
dim these levels to to help limit the amount of light that’s produced during… 
 
Mr. Vigliotti stated okay because I know your neighbors Lexus and BMW do not have 24 hour 7 days a 
week lighting in their parking areas.  It’s just something new for us to have to address and we’ve seen 24/7 
lighting even at the hospital, it’s bright, it’s up higher so it’s really not in your face but in your case it 
would be, it would be a halo of light that would be visible from other parts of the Village and there’s a 
concern about that, okay? 
 
Mr. Shporer stated yeah, we’ll look at that but I can’t comment on what the other dealerships do.  I just 
know as far as security and for our inventory, we do have the 24/7 monitoring and it does require a certain 
level of light and we’ll look at what the absolute minimum is to dim that to avoid any disturbance to the 
Village. 
 
Chairman Hertz stated every day cameras get better and better, so. 
 
Mr. Shporer stated so we’ll review with our security contractors to see kind of what it is the minimum that 
they require. 
 
Chairman Hertz stated wonderful. 
 
Mr. Shporer stated and we’ll be able to address and provide you with that information. 
 
Chairman Hertz stated thank you very much.  Thank you Ralph.  Any other questions from Board 
members?  Anything from Staff?  Jan, just quickly review once we get past SEQRA Determination, 
assuming that it’s negative what are the next steps with this project, for these applications. 
 
Jan Johannessen stated once a SEQRA determination is issued, it will give the applicant the green light to 
obtain or seek approvals from the other outside agencies, the ZBA, DEP, to name a couple.  And 
simultaneously can address any [inaudible] on the site plan and wetland permit applications with the 
Planning Board.  So after SEQRA is complete, they’re going to go off and seek their other approvals and 
make the adjustments needed to the site plan. 
 
Chairman Hertz stated great, thank you very much.  Alright, so we are going to adjourn this public hearing 
for one more meeting pending more information specifically on floodplain and hopefully that information 
will get in quickly and we’ll be able to move forward.  Thank you very much, so this is adjourned to 
January 28th.  Thank you very much.  That concludes our public hearings for tonight, we now begin formal 
applications.  First formal application is Mount Kisco Square, 360 North Bedford Road, this is for amended 
site plan. 

 
E. Mount Kisco Square - 360 North Bedford Road 

 PB2017-0347, SBL 69.51-2-1.2 
 Amended Site Plan 
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Mr. James Caris of JMC and Ms. Mindy Schmidt, representative of the owner were present. 
 
Chairman Hertz stated we have a draft resolution, we have a memo from JMC, our application packet, our 
short environmental assessment form, we have the ZBA resolution on site from February of 2018 and we 
have the amended site plan from JMC. 
 
Mr. Caris stated good evening Chairman and members of Board, my name is James Caris with JMC.  Here 
this evening on behalf of Townsend [inaudible] Partners, here seeking amended site plan approval for the 
re-approval of all the outstanding items involved with the Mount Kisco Square shopping center.  We’ve 
had four separate change of use applications over the past four years, each of those resolutions had 
conditions attached to it, some of those conditions have been satisfied, some of them are still outstanding.  
This amended site plan would consolidate those which would enable a clear path forward for the property 
owner to obtain final certificates of occupancy for 5 Guys and satisfy the conditions of the approval.  We 
did have a chance to review the approval resolution and there’s a couple points of clarity that I might ask of 
the Board and of Staff, on behalf of the applicant here tonight.  If you don’t mind, can I? 
 
Chairman Hertz stated please. 
 
Mr. Caris stated on page one, the number of parking spaces is listed at 189 and we had provided an as-built 
plan to the Town Engineer or the Village Engineer indicating 188 parking spaces… 
 
Chairman Hertz stated one hundred and…? 
 
Mr. Caris stated 188.  And that’s actually noted on page three as well, so I don’t know if that’s just 
oversight in the number but we just want to establish 188 parking spaces going forward on site which is 
zoning compliant. On the second point that I would like to bring up is the first be it further resolved on 
page three, specifies that construction shall commence within six month of the date of this resolution and I 
would just like clarify whether that construction is referring to the build out of the RMA tenant site, tenant 
space or is it just the outstanding conditions with the building signage and monument signs?  And the 
reason why we’re asking that question is because the property owner has control over certain aspects of the 
outstanding approval but they have less control over when the tenant actually files their plans and goes and 
starts construction.  Now we have a bit of information that we hear from the tenant that they’re planning on 
scheduling a meeting with Staff to conference on their building plans, probably next week but we don’t 
know exactly when they’re going to commence construction and a six months window, we don’t want to 
get into the same situation that we’re trying to address this evening, so could that six month… 
 
Mr. Miley stated I think its very doable, commence is just starting the construction of the fertility clinic… 
 
Mr. Caris stated can it be revised to say file building permit. 
 
Mr. Miley stated that’s not my, you'd have to request that from the Chairman.  I think honestly, the 
submission of a building permit, depending on long it takes you to submit is 1-3 week unless their 
significant revisions required, you’re talking 4 weeks to 6 weeks for permit issuance at max, with revisions. 
 
Chairman Hertz stated what time frame are you looking for? 
 
Ms. Schmidt stated the drawings that we’ve seen so far have been very complex, much more so than 
anything we’ve ever seen.  And so based upon how long it took them to get us these particular drawings 
which was close to eight months and their not complete yet… 
 
Chairman Hertz stated for an interior build out? 
 
Ms. Schmidt stated it’s, you have to remember that they’re going to be storing embryos there and so they 
need to safe guard it, so there’s a lot of things that aren’t your typical office build out or retail build out that 
they are planning on.  We know that they’ve agreed to comply with whatever, so if there’s something that 
they’re proposing that can’t get done, they’re willing to modify to move in.  But their initial build out is 
not, it’s going to require a very substantial review your part and so my concern is that they are not going to 
be able to start the construction within the six month period of time, not because they don’t want to because 
they are paying rent right now, as we speak but because of their… 
 
Chairman Hertz stated so I think there’s no compelling reason for this Board to require six months, you 
know if your specific situation is such that you have a much more complicated pre-build and design 
phase… 
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Jan Johannessen stated it’s much more important that the building get done, start within the six months than 
the internal build out, that was kind of my… 
 
Chairman Hertz stated correct.  So we, what we ask is what a reasonable timeframe that you wish for your 
internal build out but that certainly we expect the other site, all of the other site things to… 
 
Mr. Caris stated and that was the separation we wanted.  We wanted to separate the site conditioned 
approval, the conditions of site plan approval to be separate from RMA’s build out. 
 
Jan Johannessen stated I think we can modify that paragraph to state that commencement of the building 
facade work commence within six month but the Reproductive Medicine as part of the this resolution, as 
part of the change of use permit, the work will need to be completed within one year of the date of the 
resolution.  Is that problematic? 
 
Ms. Schmidt stated if they need to extend, can they get an extension after the year? 
 
Jan Johannessen stated there’s extensions available. 
 
Chairman Hertz stated can we bifurcate this in a way where exterior work is done and finished and interior 
work is on a different time frame? 
 
Jan Johannessen stated you can do… 
 
Chairman Hertz stated my question is does that provide, does that create issues? 
 
Mr. Miley stated it does, it creates an issue with 5 Guys because they are under a TCO which has exhausted 
all of their approvals.  So one of the purposes of re-doing this entire resolution was so that they can apply 
for a TCO again, so they can finish the exterior improvements like we discussed early. 
 
Chairman Hertz stated but in other words, if the exterior improvements have a start and an end date that is 
separate from the interior build out start and end date so that we’ve not allowing people to freeload, if you 
will, in an unfinished building from the public’s perspective, it will just be an interior fit out that won’t 
make the time frame.  Do you see an issue with that? 
 
Mr. Miley stated correct, I don’t see an issue with that. 
 
Chairman Hertz stated so why don’t recreate two conditions for timeframe one, for all essentially exterior 
work or public work that has a start and end date that’s timely.  And a separate time frame for interior 
construction for the clinic that matches their required timeline.  So again, what would you request, start of 
construction within a year… 
 
Ms. Schmidt stated what you have already mentioned in the resolution for the exterior is fine. 
 
Chairman Hertz stated right. 
 
Ms. Schmidt stated I don’t see a problem with that, that doesn’t need to change.  It’s just more the RMA 
portion, so… 
 
Chairman Hertz stated start within a year, finish 6 months prior, finish in 18 months, can you accomplish 
that? 
 
Ms. Schmidt stated yes, for RMA we’re not doing the build out, they’re doing their own, that’s the other 
issue.  That’s why we don’t have as much control is the tenant is taking care of everything inside their 
space. 
 
Vice Chair Bainlardi stated I think the restriction that we’re going to be operating under is does the Code 
require that work be completed within one of the issuance of the approval? 
 
Whitney Singleton stated I believe that the Code requires, this is a practice of the Board.  If there’s 
variances that there are expirations… 
 
Jan Johannessen stated maybe you don’t even need to have a time frame for the change of use permit… 
 
Chairman Hertz stated quite frankly, it’s really… 
 
Jan Johannessen stated what’s the downside of…? 
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Chairman Hertz stated I don’t really downside to it, it’s… 
 
Whitney Singleton stated can I just propose a quick solution to this? 
 
Chairman Hertz stated yes. 
 
Whitney Singleton stated the Board says be it further resolved that unless extended by the Planning Board, 
that’s on the bottom of page three.  Why don’t we say before more construction, we say all site construction 
including, I mean excluding interior build outs.  And then on the next page at the bottom, Jan has already 
detailed what’s necessary for final certificates of occupancy, conditions 7a and 7 b, so that speaks to that 
one issue of the interior build outs. 
 
Jan Johannessen stated that’s fine with me. I thought that I was trying to ensure that the building 
improvements get done in a timely fashion. 
 
Chairman Hertz stated and I think that will accomplish that. 
 
Ms. Schmidt stated thank you, appreciate that. 
 
Chairman Hertz stated any other, anything else that you saw in the resolution that…? 
 
Mr. Caris stated no Mr. Chairman and I just want to thank Staff and Inspector Miley for putting this 
together, it was a very comprehensive document and we appreciate the work on it. 
 
Ms. Schmidt stated and we echo that too. 
 
Chairman Hertz stated you’re very welcome.  And so just to reiterate, as discussed during the work session 
and as you introduced this resolution, really tries together a number of prior resolutions, work that wasn’t 
complete, work that’s partially complete and just to be clear there’s escrow that was provided for site work, 
some of which has been completed, I believe that the Village is going to continue to hold that escrow, that 
will give us some confidence in the ability to get everything finished and to make sure that landscaping 
improvements do survive the first year, so I think we’re in good shape with regards to that.  Were there any 
other modifications to this resolution that… 
 
Mr. Miley stated no Chairman, the only thing I would add is, so we’re going to issue another TCO for 5 
Guys and then that will be allowed for 6 months.  So all the exterior improvements are timelines by that… 
 
Chairman Hertz stated correct, that is correct. 
 
Mr. Miley stated okay. 
 
Chairman Hertz stated so your TCO on 5 Guys, you’ve got to finish. 
 
Whitney Singleton stated I was mistaken, Chairman.  There is a provision in Chapter 51, not in the Zoning 
Law, but there is a provision in Chapter 51 for the six months and one year, that’s just the expiration of the 
building permit, not your site plan approval.  So that is how it’s been included over the period of time.  
There is a requirement in Chapter 51 that building permits shall become invalid unless the work authorized 
is commenced within 6 months following the date of issuance and the building permit shall expire 12 
months thereafter.  So it is administrative, it has nothing to do with your Board. 
 
Chairman Hertz stated but it said the building permit shall… 
 
Whitney Singleton stated right. 
 
Jan Johannessen stated so the building permit for the Reproductive Medicine, they’ll have to start within 6 
months and complete within a year. 
 
Whitney Singleton stated correct. 
 
Jan Johannessen stated and then our resolution is going to be modified for the timelines only apply to the 
site work, the exterior building improvements. 
 
Chairman Hertz stated so once you pull the building permit for Reproductive Medicine, they’ll have to 
begin construction within 6 months and finish within one year. 
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Mr. Miley stated Chairman, I think the concern was the design, that will take them a long time to get to 
permit submission. 
 
Chairman Hertz stated but that doesn’t seem to argue against that. 
 
Mr. Miley stated right. 
 
Chairman Hertz stated it’s not triggered.  So yeah, I think we’re okay, would you concur? 
 
Whitney Singleton stated yeah. I just want to clarify one thing while the Board is all here, Peter is here and 
the applicant is here.  The site work does require a building permit. 
 
Mr. Miley stated yes. 
 
Ms. Schmidt stated thank you. 
 
Chairman Hertz stated okay, alright, now that we’re clear on that and it’s been discussed, anymore 
comments?  Anymore thoughts?  Do I have, would someone make a motion to approve this resolution? 
 
Mr. Polese stated I’ll make a motion for the Amended Site Plan Approval, Change of Use Permit 
Approval, Mount Kisco Square, 360 North Bedford Road, 69.51-2-1.2, application PB2017-0347, 
January 14, 2020. 
 
Chairman Hertz stated thank you.  Is there a second? 
 
Vice Chair Bainlardi second the motion. 
 
Chairman Hertz stated very good, Michelle? 
 
UPON ROLL CALL VOTE: 
 
  Mr. Polese   - aye 
  Vice Chair Bainlardi  - aye 
  Ms. Pickard   - aye 
  Mr. Vigliotti   - aye 
  Chairman Hertz  - aye 
 
The motion carried by a vote of 5 to 0. 
 
Ms. Schmidt stated thank you very much. 
 
Chairman Hertz stated good luck, get the work done.  Thank you. 
 
Ms. Schmidt stated yes. 
 

F. Pat Cambareri - 183 (191) Main Street/Lundy Lane 
 PB2017-0341, SBL 80.25-3-25 
 Site Plan and Change of Use Permit 
 
Mr. Lou Demasi of Demasi Architects, Mr Greg Caccippoli of Gabriel Senor’s office and Ms. Christina 
Martabano, Esq., were present. 
 
Chairman Hertz stated alright, next item on the agenda is Pat Cambareri, 183 also 191 Main Street/Lundy 
Lane.  This is before us as a formal application for site plan and change of use. We have a memo from the 
Building Inspector, a memo from the Planner, formal site plan application, checklist, short EAF, coverage 
worksheet, [inaudible] zoning table, key plan for the retail space and a site plan. Its time to have pizza or 
something… 
 
Mr. Caccippoli stated good evening members of the Board.  My name is Greg Caccippoli, I’m from Gabriel 
Senor’s office, the engineer on the site plan design.  We did meet with the Building Inspector, the Planner 
and the Village Attorney and had a discussion about the project, made a few corrections and I’ll just briefly 
go over what those were.  The site currently is, it has a fence going across the front of the property that we 
plan on removing and there is one existing tree that we would like to remove in order to create a parking 
area for two spots, which is… 
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Chairman Hertz stated can you, do you have the ability to point things out on the plan while you’re 
discussing that.  So the fence that you’re removing.  Just orient everyone, the front of the site being Main 
Street or being Lundy. 
 
Mr. Caccippoli stated so the site currently fronts on Lundy Lane, right now existing there is a fence that, 
it’s faint, actually one of the comments were to make it, the fence that runs here and then over here.  It’s 
faint from being scanned and reprinted and sent but one of the comments were to make it more legible and 
bigger but the fence is going to be removed.  In addition there’s a tree here that needs to be removed in 
order to create the parking area and then there’s another tree adjacent to it which we’re going to preserve.  
The parking does include two spots proposed, one right here and one right here, there’s a 12 foot curb cut 
proposed on the, I believe that’s the south end of this site.  Right now, there’s a drop curb that extends 
around here to here which the Village would like us eliminate and raise and create a 6 inch reveal.  Which 
the new plan does show that detail. We are removing asphalt up to about here on the property, from here 
forward.  Overall we’re reducing impervious area on the site, as a result of the construction, there’s a 12 
inch high curb only on this side of the parking lot and that’s pretty much it in regards to site work.  Today 
we did receive some comments from Kellard Session and Dolph, most of them seem, most of them are 
feasible, some of them are just notes, actually all of them are feasible.  There’s, one of them is to revise the 
scale, as I mentioned before, another comment is to show the 6 inch reveal for the curb which we have no 
problem doing, there’s already a detail that resembles that.  I can add the Zoning table, I think we submitted 
it separately but I’ll add it to site plan and everything else is minor additions that we have no problem just 
adding.  The one thing is Mr. Oliveri had a couple of comments and they’re preliminary comments but I 
was wondering if maybe after I addressed Kellard comments, I can send it to him for a final review so that 
when we appear next time, everybody has taken a new look at it? 
 
Anthony Oliveri stated I’m sure that’s not a problem.  We will receive it and review it, as long as its 
submitted in time for the next meeting deadline. 
 
Mr. Caccippoli stated right, so I can just email directly to you, following my revisions from Kellard? 
 
Anthony Oliveri stated you can but it needs to be submitted formally. 
 
Mr. Caccippoli stated to the Board and then they’ll give it to you. 
 
Chairman Hertz stated yeah and you can always request a meeting as well. 
 
Mr. Miley stated Chairman, they can submit to the Building Department and Michelle can distribute. 
 
Jan Johannessen stated on the sidewalk and the curb reveal, the detail I thought was fine, it was just if you 
could on the site plan, just somehow identify the length in which that section of sidewalk is going to be 
raised.  It wasn’t a comment on the detail, it was more just… 
 
Mr. Caccippoli stated right, I will match the existing.  Did you want me to, I think it varies slightly, maybe 
within an inch. 
 
Jan Johannessen stated just like the length of it from here to here. 
 
Mr. Caccippoli stated oh, we can show you the limits of it, absolutely. 
 
Jan Johannessen stated thanks. 
 
Anthony Oliveri stated can you just comment on the, the one thing that just occurred to me, the 12 inch 
high curb, is that to accommodate topsoil for seeding? I’m not sure why you would do a 12 inch high curb 
there. 
 
Mr. Caccippoli stated its really a grading issue because we were having, we wanted to keep the slope 
minimum from this corner of the parking lot to exit and in order to keep that slope at about 6%, was the 
lowest we can get it without building retaining walls along here.  So instead of a retaining wall, we used a 
12 inch high curb which enabled us to keep sufficient pitch and not have to dig for footings and do a 
retaining wall. 
 
Anthony Oliveri stated just you know, a car or bumper can impact it.  Usually don’t want to see wheel 
stops but in this case, it might be a good idea. 
 
Mr. Caccippoli stated okay. 
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Chairman Hertz stated you might discover that 12 inches is perfect for your grading and terrible for your 
vehicles. 
 
Mr. Polese stated detrimental to your customers. 
 
Chairman Hertz stated or you might just want to have a deal with a local body shop. 
 
Mr. Caccippoli stated that’s no problem, we can add curb stops.  And there was also a comment in regards 
to showing you that there’s enough room to turn around here.  We were limited to 25 feet behind the 
parking spaces, so if we do find, w hen I show you a model, that the car cannot sufficiently reverse out of 
the stop and turn around, do I have permission to extend it a foot or two if needed to make that turn? 
 
Anthony Oliveri stated maybe you can just shift, you can probably keep the driveway where it is and get 
the most parking on the street without shifting the driveway.  Maybe you shift the whole parking a little to 
the left, if you had to so that the cars can backup and turn forward out the driveway.  Maybe what you 
should do is also layout the parking in the roadway to show, if it’s two or three spaces being added… 
 
Mr. Caccippoli stated right, when I have the limits, I’ll be able to… 
 
Anthony Oliveri stated right, so in and out, you can kind of position that driveway optimally and see if you 
can get that maneuvering turn. 
 
Whitney Singleton stated I’m sorry, if you do that though, one of the things that wasn’t explained to the 
Board as we’re going through this.  There’s actually two different parcels of land here.  You’re seeing three 
lots on an original subdivision plat, lots one and two are now one tax parcel and lot number three is now a 
separate parcel.  So you’re talking about, when you say backing up for purposes or shifting it left, you’re 
talking about shifting it on to another property, aren’t you? 
 
Mr. Caccippoli stated not necessarily shifting it left, I can expand it to the right which would make that 25 
foot dimension that you see, increase because the standard parking spaces it 9 by 18 1/2, so if I shift it to 
the right, that 25 foot dimension is going to increase. 
 
Jan Johannessen stated 25 is the minimum, you can go bigger. 
 
Mr. Caccippoli stated I can go a little bit bigger, okay that was really my questions is can I increase it 
beyond 25, because I was told… 
 
Anthony Oliveri stated I’m not sure how it’s going to help the backing up and making them turn out the 
driveway, you have to move the driveway over, so again, so see the spaces in the roadway and see them 
and get it laid out perfectly with the best clearance. 
 
Chairman Hertz stated I mean the other thing we’re trying, the other thing we would like to see 
accomplished on site is the maximum reduction in impervious surface.  So to the extent that you can 
minimize, you know pavement that would be an advantage, so I think its just come up with the most 
efficient way to structure the parking and the exit to be able to do a K-turn and get out is important. 
 
Mr. Caccippoli stated I understand. 
 
Chairman Hertz stated we don’t particularly want you just to pave more area so it functions. 
 
Mr. Demasi stated Lou Demasi, the architect for the property.  It’s already all paved, so we would be taking 
away pavement and adding some grassed area and also a little buffer zone.  The buffer zone I’m speaking 
of is back here, this is where we’re going to be doing some plantings.  So it’s already all paved, we’re 
going to be taking away the pavement. 
 
Chairman Hertz stated right, we absolutely understand so what we’re encouraging is to take away as much 
as possible. 
 
Mr. Demasi stated as much as possible, right. 
 
Chairman Hertz stated and then right now, you have areas that are just listed as grass area, so we’d really 
like to see, I as one Board member would really like to see a flushed out landscaping plan, that really 
showed some improvements to the extent that that’s possible. 
 
Mr. Caccippoli stated we have a landscape proposal here which is also commented on to show the size of 
the plants that we’re proposing.  I would actually like to get a little more guidance on your expectation for 
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the landscape plan because I certainly don’t want to go and give the owner a $20,000 landscape plan but at 
the same time I want to keep the Board happy.  So happy that finding place is tough, I’m not going to 
overdo it on my landscape plan, so if I can get a little bit of feedback on that prior to the next meeting or 
while I’m doing the comments that would be great. 
 
Jan Johannessen stated feel free to reach out, we can figure that out, no problem. 
 
Chairman Hertz stated but I mean, just in general, what we’re trying to do is see if we can buffer, create 
some green spaces where before we just had pavement and those green spaces are three dimensional.  So 
the extent that they’re going to be a nice buffer between the parking and the street, to soften the view of 
just, you know cars parked you know to make that, as you’re walking up and down Lundy, to make that 
more visually appealing.  That is something that we encourage all sites at all places, so… 
 
Mr. Caccippoli stated yeah, that’s our goal. 
 
Chairman Hertz stated so think about it three dimensionally, and you know where buffer, where heights are 
going to help you.  Any other comments?  So, what, Jan and Anthony, what are you looking now, there 
have been a number of comments that need to be addressed, we certainly need some changes to the site 
plan, we need see it bigger, we need to see these details incorporated, it needs to be clearer.  I think we’re 
going to need, rather than four plants, you show a fifth but I don’t see, we’re going to need something that 
is going to be significantly more detailed on that where there’s going to, how you’re going to deal with 
edge treatment, separation in between the parking area and those green spaces, so I think there’s a fair 
amount that you need to detail out and kind of flush out for us. 
 
Anthony Oliveri stated the other thing that I would mention is that the DEP, its in a Designated Main Street 
Area and although they’re reducing impervious coverage, but does any piece, is green space now that’s 
getting paved, DEP is going to want to see something on that, I think should at least reach out to them so 
we know if anything needs to be incorporated into this for DEP. 
 
Chairman Hertz stated yeah, so you’re going to want to look at your existing versus your whatever and if 
you’re literally paving one inch in the whatever, it triggers… 
 
Vice Chair Bainlardi stated they don’t credit you back, unfortunately. 
 
Mr. Caccippoli stated that’s fine, we can take care of that. 
 
Chairman Hertz stated any other comments while we’re… 
 
Jan Johannessen stated I think the concept is, I think it’s going to be a benefit.  Its certainly better than the 
prior iterations, I think it’s moving in the right direction, it’s just flush out the details. 
 
Chairman Hertz stated I think you have a little bit of homework to do and I think certainly working on your 
K-turns and how you’re going to best get maneuvering on the site, you know with minimal macadam is the 
goal, while preserving those buffer spaces. 
 
Whitney Singleton stated I just want to clarify for the record, sometimes it’s nice to be able to go back and 
look at something with [inaudible] or hopefully a resolution but this parking is for the residential use on 
that lot.  It’s currently restricted under the signs that are out there, for the commercial use at the front.  So 
this will be onsite parking for the residential use, correct? 
 
Mr. Demasi stated correct. 
 
Whitney Singleton stated thank you. 
 
Chairman Hertz stated alright, come back when you’re ready. 
 
Mr. Demasi stated sounds good. 
 
Chairman Hertz stated any other questions for us? 
 
Ms. Martabano stated Christina Martabano, sorry, attorney for Pat Cambareri.  Will we be able to get on 
the January 28th again for this? I’m just trying to push it… 
 
The Secretary stated to make revisions, the deadline was 3 weeks, the next deadline is actually Tuesday the 
21st, to get on the first meeting in February. 
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Ms. Martabano stated okay. 
 
Vice Chair Bainlardi stated is there any reason why we couldn’t direct Jan to write one, just get started on 
the, because if they get everything in and address these couple of items… 
 
Chairman Hertz stated that’s a good point, so assuming that we see that that the new plan is good and we’re 
all happy that you’ve fully addressed everything, yeah can you put together a draft resolution in 
anticipation of all these items being… 
 
Jan Johannessen stated yup. 
 
Vice Chairman Bainlardi stated this way if you address all the items and meet with Jan, he’ll get you to a 
happy place on the landscaping, and when you come back in maybe we’re ready to act.  We’re going to 
have you come back one more time. 
 
Mr. Demasi stated thank you. 
 
Ms. Martabano stated thank you. 
 

G. Richard Brooks (Brooks Realty, LLC) – 15 Kensico Drive 
 PB2019-0391, SBL 69.50-1-6 
 Site Plan and Change of Use 
 
Chairman Hertz stated thank you for that suggestion.  Alright, thank you very much and we’ll see you 
when you’re ready.  Alright, the next item on the agenda is Richard Brooks, Brooks Realty, LLC, 15 
Kensico Drive.  This is on for site plan and change of use.  We have memos from the Building Inspector 
and the Planner, memos from Brooks Realty, formal application, business plan, checklist, coverage 
worksheet, short EAF, survey, the 1989 site plan and the proposed site plan. Welcome. 
 
Mr. Brooks stated good evening Board members, I’m Richard Brooks, Somers New York, I own 15 
Kensico Drive.  We’ve been there since 1989 and this, this is the 1989 site approved drawing, let me see if 
I can close up on that front. In approximately 2003, Healy Hyundai rented that space on the right for three 
garage bays, it was Astro Transmission for many years, at that time Austin Cassidy was intimately involved 
with the approval process, the paving, the preparation of that property was a thorough renovation.  We have 
not been able to find any records of that site approval in the early 2000’s.  When the auto service center 
left, went out of business later, my company we tried to rent that for a while and eventually just took it over 
[inaudible] don’t know.  And so we are applying for a Change of Use and we’ve been working with an 
architect and in conjunction with the Building Department in order to [inaudible] to make the best of the 
old properties that have been build upon to a great more percentage of building and less percentage of land.  
So we feel we’ve come up with something we’d like approved. 
 
Chairman Hertz stated so can you walk us through what you’d like us to approve? 
 
Mr. Brooks stated well we’re using this area for storage and woodworking.  Really what became this issue 
was how the parking was structured.  So the original parking is what you see, I’m closing up on this front, 
because that was all blacktopped.  There was no revision for greenspace then, so we’ve laid out, I think we 
have about 7 or 8 parking spots with the new, as is on the proposed.  So that survey of what is now and 
where before there was, before I rented that space it was all blacktop. 
 
Chairman Hertz stated so let me, I’m a little confused, so I see a site plan that you provided to us that has 
proposed parking of 6 cars at the rear of the property and 7 cars along the side of the property. 
 
Mr. Brooks stated yes. 
 
Chairman Hertz stated so 13 cars provided. 
 
Mr. Brooks stated right. 
 
Chairman Hertz stated and then the 7 along the side requires a variance for the buffer requirement.  So… 
 
Mr. Miley stated Chairman, can I interject? 
 
Chairman Hertz stated yeah. 
 
Mr. Miley stated they received a variance for seven cars in the right side buffer and six cars in the rear 
buffer in 1990. 
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Chairman Hertz stated okay. 
 
Vice Chair Bainlardi stated this was the prior one. 
 
Chairman Hertz stated so what I’m, what I’m a little bit confused about is the need for you know, the 
challenge we have here, I think is that your site is over 97% developed.  Where the coverage for the site 
requires, allows up to 70%, is that correct? 
 
Mr. Miley stated yes. 
 
Jan Johannessen stated 70. 
 
Chairman Hertz stated so ideally we’d love to get the site as close to compliance as possible. 
 
Mr. Brooks stated sure. 
 
Chairman Hertz stated the, in combination with that we’re always looking to see if we can create green 
space buffers that are visible for residents, which typically means front and side.  So you have sort of an 
open curb across a great deal of the front of the property on Kensico… 
 
Mr. Brooks stated it’s an industrial zone, there’s not a residence within thousands of feet. 
 
Chairman Hertz stated I’m not suggesting its a residential zone.  I’m suggesting that it’s a zone that people 
can drive and use.  So you have the Mercedes to the side, you have Jody’s Gym two properties down on the 
corner.  So the question is can we, you know and it’s not just for beautification obviously, impervious 
surfaces, other benefits to the Village.  So the question is can we, and obviously these Codes have you 
know rationale behind them, they’re not just willy nilly.  So being that you have the variances for and prior 
approvals for parking in the rear and parking along the side yard.  Can we do something across the front of 
property to minimize the curb cuts and gain back some planting areas and some other things. 
 
Mr. Brooks stated okay. 
 
Chairman Hertz stated that’s certainly, that would certainly be a goal of this Board and I think we’d like to 
understand how the rear of the property is being used as well, are there any, is there any ability to create 
some pervious space back there? 
 
Mr. Brooks stated there is, we back up to the Metro-North track, that drawing you see is following our 
property line very closely to where we have a proposed fence.  We have some green in the upper left, this 
area adjoins the Mercedes property at 19 Kensico, we have a little bit of green right there.  It’s unpaved, we 
have, we store pallets with firewood there, they intermittent, I think right now there’s about five 
[inaudible], we’re allowed 24, they’re a heat source for us, we have legal heat with woodturning stoves, to 
power Brooks Woodworking. 
 
Chairman Hertz stated so those items 1 through 24 are pallets for wood? 
 
Mr. Brooks stated they’re wood cut offs, hard wood cut offs in yard and half baskets sitting on pallets, 
they’re very concise and fork lift able. 
 
Chairman Hertz stated and what happens in the space, I see where your parking is along the back, those 12, 
13, 14, 15, where is loading and unloading? 
 
Mr. Brooks stated loading is in the loading dock, here is the loading dock and here is a loading dock. 
 
Chairman Hertz stated okay, so in that upper left hand corner, between the building and where you have 
your pallet storage, what, how is, what happens in that space? 
 
Mr. Brooks stated well there’s two parking spaces, an LP tank, this is a concrete raised platform… 
 
Chairman Hertz stated I see 16 as a parking space. 
 
Mr. Brooks stated yes. 
 
Chairman Hertz stated and… 
 
Mr. Brooks stated that was the original approved spot. 
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Chairman Hertz stated okay.  And is that a space that’s used on a regular basis for parking?  I guess our 
question is what’s your parking need currently? 
 
Mr. Brooks stated I think we’ve got 17. 
 
Jan Johannessen stated what’s your actual need?  Do you park every day 17 cars? 
 
Mr. Brooks stated no, we don’t.  We actually don’t use, we’re not parked on the sidewalk in front of the 
building.  We don’t fill the place up, just about 15, we have a guest spot, we’re allowed for a disabled spot 
and guest spot for people who come to the showroom, so.  17 is about it… 
 
Chairman Hertz stated so I guess the question is, can we come, can you come up with a plan that would you 
know, give back some green space? 
 
Mr. Brooks stated I can do it in the front. 
 
Chairman Hertz stated okay, and is, in the back, I’m just curious, where are the limits of pavement?  In 
other words is everything paved in the area where there’s 16…? 
 
Mr. Brooks stated right here is macadam, there’s blacktop and it goes approximately to here. 
 
Jan Johannessen stated it says edge, next to… 
 
Chairman Hertz stated so… 
 
Mr. Brooks stated so that is the railroad side, see discontinued use… 
 
Chairman Hertz stated and some of the macadam looks like its off your property, like on the Metro-
North… 
 
Mr. Brooks stated that could be. 
 
Chairman Hertz stated interesting.  Is that, there’s a fence along, I assume along the Metro-North side, 
right? 
 
Mr. Brooks stated on the north, there’s no fence on the north, there is a fence Halstead-Quinn on the right, 
has a fence… 
 
Chairman Hertz stated I don’t mean north, which way are we turned, I guess that’s the east side along the 
railroad. 
 
Jan Johannessen stated its a proposed fence, there’s no fence there now. 
 
Chairman Hertz stated oh, it’s a proposed fence? 
 
Mr. Brooks stated north would be on my left, Metro-North is east, south is the Halstead-Quinn property, 
they’ve got a fence. 
 
Chairman Hertz stated right but there is a fence between you and Metro-North? 
 
Mr. Brooks stated no, no fence. 
 
Jan Johannessen stated it's a proposed fence, yeah. 
 
Chairman Hertz stated so you can just walk onto the tracks? 
 
Mr. Brooks stated it seemed like a good idea 15-20 years ago. 
 
Chairman Hertz stated okay. 
 
Mr. Brooks stated the kids used to grab meals at the supermarket and cross the tracks… 
 
Chairman Hertz stated I got nothing.  Okay… 
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Jan Johannessen stated one of the improvements here is the proposed fence along that, the proposed fence 
and illuminating the encroachment that’s taken place onto the Metro-North Railroad property. 
 
Chairman Hertz stated I’m wondering if there’s you know, because up in that upper left hand corner, I’m 
wondering if there’s area we can gain back with some pervious, you know, if we’re just really housing 
pallets on that… 
 
Mr. Brooks stated Metro-North has got that with large diameter course gravel back there, there’s not… 
 
Chairman Hertz stated but we chose the edge… 
 
Mr. Brooks stated right there. 
 
Chairman Hertz stated yeah, I’m just wondering as you, underneath all that pallet storage area, I’m just 
looking for anything that we can get back to kind of make this site a little bit more eco friendly. 
 
Mr. Brooks stated we can put 12 inches of green along there, along the fence, on our side of the fence. 
 
Chairman Hertz stated I think that would be, that would certainly be something.  You know, if that can be 
accomplished, I think that would be positive and I think really in front if we can find a way to minimize the 
curb cut, certainly you don’t need to enter across 50 feet of and if we can find a way to landscape some of 
that, I think that would be an improvement. 
 
Jan Johannessen stated and I think that would be consistent with the prior site plan. 
 
Chairman Hertz stated okay, so, you know, any other comments from other Board members? 
 
Vice Chair Bainlardi stated I just have a question of clarification, I want to make sure I understood.  So of 
the 17, I think it’s 17 parking spaces that are on this plan, you’re saying you need them, you need them all? 
 
Mr. Brooks stated yeah, yeah. 
 
Chairman Hertz stated I think there are 19 on the plan.  If you go to the front… 
 
Vice Chair Bainlardi stated if you can scroll to the front… 
 
Chairman Hertz stated so there’s 17, there’s 18 there. 
 
Vice Chair Bainlardi stated I’m not sure how, how are you going to get in and utilize these parking spaces 
without the whole front being opened?  How are you getting in and out? 
 
Mr. Brooks stated well I mean we’ve got garage bays in front of 1, 2 and 3, commercial garage bays.  The 
curb cut actually, it must be 20 foot long along here, it’s not a normal car curb cut.  Then this all curb and 
then there’s one normal sized one here.  So I will, I’m assuming the Town approved of these curb cuts that 
long, that they were long ago approved items.  I don’t think the landlord had done his curbs. 
 
Chairman Hertz stated or they just collapsed. 
 
Mr. Brooks stated they’ve got that… 
 
Jan Johannessen stated the drop curbs are fairly consistent with this site plan of record, so it’s just green 
space in between the two drop curbs in the Village right of way, it’s not going to improve their 
development coverage because it’s outside of their property but perhaps in a license agreement, I don’t see 
how they could have paved and have parking in the Village of right of way.  So at a minimum I think we 
should try to increase the green space in the Village right of way with the exception of their driveway 
aprons and try to you know, just make it as good as it can be. 
 
Mr. Brooks stated can we put a 5 foot wide strip of green?  So we can still negotiate to pull a truck in the 
bay? 
 
Jan Johannessen stated yeah, you see where the concrete curb is kind of in the middle of drawing, it’s not 
dark, it’s just like that center, right there, that I believe is a raised curb.  So from that line to your property 
line, that whole area should be green space. 
 
Mr. Brooks stated okay. 
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Jan Johannessen stated and then you know you have your drop curbs on either side, that will allow you to 
get into the site… 
 
Mr. Brooks stated so we don’t have to go into that 10 foot setback? This? 
 
Jan Johannessen stated I think if you do that, like you said you’re going to kill your parking area,  How are 
you going to access the rest of the property? 
 
Mr. Brooks stated I will sit with the architect and we’ll put something in here and… 
 
Chairman Hertz stated see what you can do. 
 
Jan Johannessen stated maybe there is the potential to lose parking space number 18 and try to put some 
green in between the two buildings there. 
 
Mr. Brooks stated well that’s actually all the motorcycles in there… 
 
Whitney Singleton stated is there, just trying to paint for the Board that related picture.  There, historically 
has been circulation around your building and the building to the north. 
 
Mr. Brooks stated yes. 
 
Whitney Singleton stated and that’s something that you wish to maintain, correct? 
 
Mr. Brooks stated yes. 
 
Whitney Singleton stated okay, so it’s not just getting back there, there’s a whole circulation there and what 
exists off Kensico, just to get you an idea, here’s about 20 cars sitting between the street and they just pull 
off right from the street.  It’s not like you’re pulling in and there is slot, and cover for that has been 
historically on this site, is not shown on the north, southern end of the property.  Historically, those were 
angled parking spaces, correct? 
 
Jan Johannessen stated never approved. 
 
Whitney Singleton stated I know but that’s how they function and there were far more parking spaces. 
 
Mr. Brooks stated yes and we pull those in for fire department access. 
 
Whitney Singleton stated I’m just saying that what’s on the map and what’s been in existence are two 
different things. 
 
Mr. Brooks stated sure. 
 
Chairman Hertz stated okay, well I think by putting grass in that area that Jan indicated or putting some 
plantings, greening up that space will define that area better and there will be some separation between the 
building and the road.  So I would say yeah, let’s see if you can get with the architect, see what can be 
accomplished, you know certainly avail yourself of Jan for feedback on that.  Hopefully we can get 
something a little bit prettier and lower your development coverage a little bit from what it is today.  We 
certainly understand what you’re trying to accomplish, I don’t have any objection to the use of the site, it’s 
perfectly logical.  So let’s see if we can get some site improvements and keep everybody happy. 
 
Mr. Brooks stated will do. 
 
Chairman Hertz stated thank you very much. 
 
Mr. Vigliotti stated Jan will be more than happy to work with you on some more landscaping in the front. 
 
Mr. Brooks stated okay. 
 
Mr. Vigliotti stated yes? 
 
Jan Johannessen stated absolutely. 
 
Chairman Hertz stated alright, thank you very much and we look forward to seeing those site 
improvements. 
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Mr. Brooks stated thank you. 
 
Chairman Hertz stated thank you, already the next item on the agenda is Friedland Properties, 23 South 
Moger Avenue.  Sorry for the late hour, trust me, we’re more sorry than you are. 
 
Mr. Bodnar stated I’ve been here at midnight. 
 
Chairman Hertz stated remember the old days?  It’s still today… 
 
Mr. Bodnar stated that’s good. 
 
Chairman Hertz stated I don’t even know what that one meant but you know, you can parse that as much as 
you’d like.  Anyway, welcome.  It will always be today I think… 
 
Mr. Polese stated but not tomorrow, it could be yesterday, no? 
 

H. Friedland Properties – 23 South Moger Avenue 
 PB2019-0392, SBL 69.81-6-14 
 Site Plan 

 
Mr. Ted Bodnar of Bodnar Architects and Mr. Alan Pilch of ALP Engineering were present. 
 
Chairman Hertz stated while we’re waiting, we have memoranda from the Building Inspector and Planner, 
we have memorandum from ALP Engineering, formal application, short EAF, coverage worksheet, deed, 
SWPPP and site plan prepared by both Insite from 2014 and current site plans by ALP dated today, dated 
December and interior plans.  Welcome. 
 
Mr. Pilch stated good evening, I’m Alan Pilch, I with ALP Engineering, with my is Ted Bodnar of Bodnar 
Architecture.  And we are here for the renovations of the property located at 23-25 South More Avenue, 
right across the way from here.  So this application, we’re here actually for the site plan approval of these 
renovations and modifications to the plan.  So the project involves both renovation of the interior of the 
building which is shown there, this is the parking lot in Shoppers Square, its just located off the curb, if you 
look across the way here, so it’s modifications to exterior and also to provide entry to the building at 23 and 
25 from the Village parking here at Shoppers Square.  In accordance with Americans with Disabilities Act, 
and so the interior renovations include increase in the finish floor elevation at 25, to match that of number 
23, installing a new ADA compliant in the building at 25, constructing new interior walls and doors in both 
buildings and new HVAC equipment.  Exterior wise its all construction of new walks and ramps to be 
American with Disabilities Act compliant, modifications to the planters for stormwater management 
purposes, the idea that the runoff from the modified impervious surfaces to this new planter here, I’ll just 
show you this.  This is what it currently is, this planter here and some plant materials along the edge here, 
there’s no real, there’s some stairs at this location here and a couple steps to get up at 25.  So the idea here 
is to modify it so that there is access you know, into this space that complies with ADA and also into this 
space for ADA, there’s a couple of new steps here, that is a new planter here.  This is really just a 
modification of this planter.  So that’s really what is involved with this project. 
 
Chairman Hertz stated straightforward, huh? 
 
Mr. Pilch stated it is pretty straight forward, there is no modification on the property at large, it’s really just 
interior modifications. 
 
Mr. Bodnar stated correct and the exterior modifications will be for ADA compliance. Theodore Bodnar, 
architect.  There is a differential in height for that hallway that’s on the south side of that plan which serves 
the front stores.  So there is a, as I said the differential heights, we’re getting handicap compliance for that, 
as well as the egress passageway and a convenience entry for that, as well as the main stores in the back. 
 
Chairman Hertz stated okay, thank you.  Does this require ARB approval? 
 
Mr. Miley stated it does. 
 
Chairman Hertz stated does. 
 
Mr. Miley stated because they’re changing the store front also. 
 
Chairman Hertz stated alright, what’s our process here? 
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Jan Johannessen stated it requires site plan approval, there’s no public hearing required for that. Because 
it’s in a Designated Main Street Area it requires… 
 
Microphone discussion. 
 
Jan Johannessen stated so it’s in the Designated Main Street Area, it requires DEP SWPPP for th added 
impervious coverage.  Other than that it’s site plan and ARB. 
 
Chairman Hertz stated and I guess Anthony has to review the stormwater… 
 
Anthony Oliveri stated we’ll review stormwater as well but DEP, it’s been a whole [inaudible] with them.  
I think they’re just using planted areas as water quality to satisfy DEP but they’ll need to get DEP approval. 
 
Mr. Pilch stated [inaudible] say that, we actually did put [inaudible] from our pollution prevention plan 
submitted to New York City DEP, they’ve received it, that’s as far as we’ve gotten so far. 
 
Chairman Hertz stated okay. 
 
Mr. Pilch stated they acknowledge they’ve received it. 
 
Vice Chair Bainlardi stated is the flat work, is that all just concrete? 
 
Mr. Bodnar stated correct. 
 
Jan Johannessen stated one of our comments was just to coordinate this work with the Village Streetscape 
plan, the first phase is in the same area, just use a similar material or like materials. 
 
Mr. Bodnar stated Jan mentioned during our informal meeting that we would need to match our concrete to 
any Village's concrete and we have no problem doing that, absolutely. 
 
Chairman Hertz stated and aren’t there some inlays and some other things that are happening, is there any 
major… 
 
Jan Johannessen stated there are but in this particular area is probably all concrete sidewalk. 
 
Chairman Hertz stated okay and curbing, there’s not change to curbing here.  This is all interior, so this is 
all sidewalk. 
 
Mr. Bodnar stated correct. 
 
Anthony Oliveri stated we just recommend that a note be added to match, submit concrete color and pattern 
prior to order for our approval, so we make sure it matches. 
 
Mr. Bodnar stated we’ll request the spec from Jan and put that definition to the drawings without a 
problem. 
 
Chairman Hertz stated okay, questions or comments?  Yeah, this looks pretty straight forward, there’s 
obviously you have to go through what you have to go through… 
 
Mr. Bodnar stated correct. 
 
Chairman Hertz stated but yeah, at this point I think it makes total sense.  It’s really get these guys 
everything that they need and we’ll get you through. 
 
Mr. Pilch stated thank you. 
 
Whitney Singleton stated there’s one item… 
 
Chairman Hertz stated yes? 
 
Whitney Singleton stated just need to double check how this interfaces with the Village’s easement behind 
the building.  There was, as Alan pointed out, Shoppers Park in the back there and each of the property 
owners including the Friedland’s gave easements… 
 
Mr. Bodnar stated correct. 
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Whitney Singleton stated to the Village.  I just want to make sure there’s no prohibition in that easement 
precluded this.  I don’t think there is but we should just make sure we pull that easement and take a look at 
it. 
 
Mr. Bodnar stated we provided a copy of the easement to the Village officials, I don’t know… 
 
Jan Johannessen stated its part of this. 
 
Mr. Pilch stated we did submit it as part of the application. 
 
Chairman Hertz stated do you have the part on the easement, let’s see. Yeah, the grantor easement is in 
here. 
 
Jan Johannessen stated just to clarify there’s no change of use, there’s not modifications here? 
 
Mr. Bodnar stated correct. 
 
Chairman Hertz stated alright, so I think next steps are, Whitney, you’ll review the easement and we’ll just 
clarify some of those details, make those slight revisions and notes on the site plan, yeah.  Want to prepare 
a…? 
 
Jan Johannessen stated yeah, our comments were minor.  I think they can be made conditions. 
 
Chairman Hertz stated okay, so seeing that no one has really an objection whatsoever to getting you… 
 
Vice Chair Bainlardi stated Ralph wanted you to plant up those planting areas really nice. 
 
Mr. Vigliotti stated nice and lush. 
 
Chairman Hertz stated so making this site ADA compliant, no real objections to it.  So as long as everyone 
gets what they need, we will ask that Jan put together a draft resolution for the next meeting.  So we can, 
the next them when you’re ready and hopefully we’ll see you then. 
 
Mr. Bodnar stated right, there’s no SEQRA? 
 
Chairman Hertz stated its exempt. 
 
Mr. Pilch stated is there a letter to that effect?  
 
Jan Johannessen stated I noted it in my memo as Type II action, if they need something more… 
 
Mr. Pilch stated fine, I’ll forward the memo. 
 
Jan Johannessen stated yeah. 
 
Mr. Pilch stated I just want to make sure I cover all the bases. 
 
Vice Chair Bainlardi stated has there been a tenant identified yet? 
 
Mr. Bodnar stated they’re speaking with the vacuum cleaner tenant again but I don’t know if they’re going 
to be able to get him back. 
 
Jan Johannessen stated for which space? 
 
Vice Chair Bainlardi stated the rear space. 
 
Jan Johannessen stated any idea for the former Key Bank? 
 
Mr. Bodnar stated I have not heard anything about that. 
 
Chairman Hertz stated alright, anything for anyone?  We’ll see you as soon as you have everything back to 
us.  As soon as that happens you’ll be on an agenda.  Thank you very much. 
 
Mr. Bodnar stated thank you. 
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Chairman Hertz stated alright, being that there is nothing else on the agenda.  Do I hear a motion to close 
the meeting. 
 
Vice Chair Bainlardi stated yes. 
 
Chairman Hertz asked for all in favor.  The motion carried by a vote of 5 to 0. 
 
The meeting adjourned at 10:41 pm. 


